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If you have a Section 8 Housing Choice Voucher, 

sometimes using the voucher can be difficult. Rents are 

too high. Apartments may not be in decent condition. Or 

you may be facing housing discrimination because you 

have a voucher. 

 

The purpose of this booklet is to give you information 

about how to deal with common problems that people face 

when first getting a voucher and trying to use it.  
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Getting the Voucher 
 
 

1. What happens once  
I get a voucher?  

Briefing 

If you have been selected from a waiting list for a Section 8 Housing Choice 
voucher (sometimes just called �Section 8�), you will be told to come to the 
housing agency that has the voucher for a briefing. At the briefing, a staff 
person will give (issue) you a voucher. The voucher is a piece of paper with 
your name on it which also shows the number of bedrooms that you are 
eligible for and how long it is good for before it expires. The voucher will be 
good for at least 60 days from when you first get it. This means that you will 
have at least 60 days to find a place to live that meets the requirements of the 
Section 8 program. 
 
At the briefing, housing agency staff should explain the rules about finding 
and leasing a place to rent. They should also tell you how you can ask for 
extensions for more time to find a place. See Question 2 for more information 
about how long the voucher lasts. This briefing may be with just you or with a 
group of people who are also receiving vouchers.  
 
Because of the importance of this briefing, if English is not your primary 
language, ask the housing agency whether they can arrange for an interpreter.1 
If you have a disability, the briefing must be held in an accessible place. 
 
If you get your Section 8 voucher from one housing agency and you want to 
use it in a different community where another housing agency administers the 
voucher program ―which is called portability―there are special rules. 
Generally, the housing authority that gave you the voucher will tell you how 
to contact the new housing authority, and you must promptly do so.2 
 
The new housing authority may choose to re-examine your household income. 
Unless your income makes you ineligible for the program, the new housing 
authority will give you a voucher.3 That voucher will have on it an expiration 
date.4 It will also show how many bedrooms you can have in your apartment. 
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Request for tenancy approval form 

Once you find an affordable place, a landlord who is willing to rent to you 
must submit a form called a request for tenancy approval to the housing 
agency. On this form the owner states the number of bedrooms, proposed rent, 
amount of security deposit, what utilities are included, and date that the 
apartment can be rented. After the request for tenancy approval form is 
submitted, the housing authority approves or rejects the rent, inspects the 
apartment to make sure that it is habitable, and reviews the lease. The place 
must pass certain minimum standards of habitability.5 
 
When you sign a lease with the landlord, the landlord must also sign a 
contract with the housing agency called the Housing Assistance Payments 
Contract (HAP Contract). This contract states the term of your lease (which 
must be at least one year, unless the housing authority approves a shorter lease 
term), the names of all household members approved by the housing authority 
to live in the apartment, the amount of subsidy that the housing agency will 
pay the landlord, and what utilities and appliances are to be supplied by the 
owner and by the tenant. 
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Looking for  
an Apartment 
 
 

2. What can I do if I have not found 
a place to live and my Section 8 
voucher is about to expire?  

When you first get your Section 8 Housing Choice voucher, the housing 
agency should tell you how much time they are giving you (search period) 
and how to ask for extensions.6 When you first get your voucher, you must be 
allowed at least 60 days to search for a place to live. This is sometimes called 
the �initial� search period.7 Some housing authorities have initial search 
periods longer than 60 days. Each housing authority�s Section 8 
Administrative Plan should say how long the initial search period is. 

Getting an extension 

If your voucher is about to expire, you may be able to get an extension of this 
search period. In many cases, housing authorities will give one or two 30-day 
extensions. But�it is up to the housing agency to decide whether or not to 
give you an extension, and you cannot appeal the decision to deny you an 
extension. However, if you need an extension because of a disability, you can 
appeal the denial of an extension. 
 
Some housing authorities will give you an extension if you can show that you 
have been looking hard for a place to live.8 For this reason, keep track of your 
search for housing; if you have to ask for an extension, you will then have a 
record of your efforts. See the Reference Materials in Booklet 2: How to 
Apply for a sample form that will help you keep track of your housing search.  
 
If there is a person with a disability in your household and that disability is 
making it harder to find a place to live, a housing agency must give as many 
extensions as are reasonably necessary for you to find a place to live.9 
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Stopping the search time clock 

Each housing authority�s Section 8 Administrative Plan should say when the 
housing authority will �suspend,� or stop, the clock running on your search 
time when you have a voucher. Many housing authorities suspend the search 
time when you have submitted a request for tenancy approval (see Question 
1). Others will agree to stop the search time clock if you have a medical or 
other emergency that has prevented you from being able to look for an 
apartment, or if you have been denied an apartment for an illegal reason, such 
as discrimination, and you are suing the landlord to get that unit. 

Can’t find a place 

If this is your first Section 8 voucher and you do not find a place to live within 
the time that the housing agency gives you (including any extensions), you  
may lose this Section 8 voucher and go to the end of the waiting list. 
 
 

3. What if a landlord will take  
my Section 8 voucher, but  
the apartment does not pass 
inspection? 

If you have a Section 8 Housing Choice voucher, you must find a place that 
meets minimum standards of health and safety. The housing agency must 
conduct an initial inspection before approving the tenancy. For places built 
before 1978, the owners must also certify that it is safe from lead hazards.  
 
Both you and the owner must be notified of the inspection results. If the 
apartment does not comply with the minimum health and safety requirements, 
the owner will receive detailed information about what items need work in 
order to pass inspection. The housing authority may set a deadline for 
completion of these repairs.  
 
If the owner will not make the repairs that are necessary to rent with your 
voucher in a particular unit, that may be illegal discrimination against you.10  
It is also illegal discrimination for an owner to refuse to rent to you because 
you have young children and there is lead in the apartment.11 
 
If you have been discriminated against while looking for housing with your 
Section 8 voucher, you should contact the Massachusetts Commission Against 
Discrimination. See the Directory in the back of this book. For more 
information about what steps you can take if you think you are facing 
discrimination, go to: www.MassLegalHelp.org/housing/discrimination.
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How Rents Are Set 
 
 

4. What will my share of the rent  
be when I rent an apartment  
with a Section 8 voucher?  

The short answer is that under Section 8 rules, when you first rent a unit or 
move to a new unit, your share of the rent will be between 30% and 40% of 
your household�s adjusted income. Later on in your tenancy, your share of the 
rent may be even more than 40% if the landlord raises the rent. The minimum 
amount of rent that you must pay will be 30% of your household�s adjusted 
income. The maximum when you first rent or move can be no greater than 
40% of your monthly income.12 But, it is impossible to tell exactly how much 
your rent will be until after a housing authority approves a specific place.  
 
When you get a voucher, you should ask the housing agency to write out the 
maximum amount that you will be able to rent a place for. 
 
The longer answer to this question is more complicated. Figuring out your 
portion of the rent depends on several variables.  

Fair market rents and payment standards 

 
Every year, HUD publishes the fair market rents for each area in the United 
States. These figures reflect what HUD thinks is the appropriate rent, based on 
number of bedrooms, for each area of the country. The current fair market 
rents in Massachusetts are listed in the Reference Materials at the end of this 
booklet.  
 
Using these fair market rents, a local housing authority then sets what is 
called a payment standard, which is used to calculate the rent the housing 
authority pays to the owner (known as the housing assistance payment, or 
HAP). A housing authority may establish its payment standard between 90% 
and 110% of local fair market rents.13 Generally, what happens is that the 
housing authority subtracts 30% of your adjusted income (tenant total 
payment) from the payment standard and pays the difference to the landlord. 
This is called the maximum subsidy. 
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      Payment standard   
 -   Total tenant payment (usually 30% of income) 
 = Maximum subsidy (from the housing authority)   
 
The maximum subsidy is the most that the housing authority will pay a 
landlord.14 If the rent is higher than the payment standard, then you will have 
to make up the difference. For example: 

! If you found a place where the amount of rent plus tenant-paid utilities 
is below the housing authority�s payment standard, you would pay 
30% of your monthly income for rent and tenant-paid utilities.  

! If you could only find a place with rent plus utilities above the 
payment standard, you would be allowed to pay up to 40% of your 
monthly adjusted income for rent and tenant-paid utilities when you 
first move in. If your portion of the rent and tenant-paid utilities 
exceeds 40% of your adjusted income, you will not be allowed to lease 
the apartment. But there may be some things that you can do (see 
Question 5). 

 
 

5. What can I do if the housing 
agency says I can’t rent a place 
because the rent is too high?  

When you first lease up with a voucher, the Section 8 law limits the 
percentage of income that you can pay toward rent and tenant-paid utilities to 
40% of your income.15 The law also limits how much rent an owner can 
charge because it must be �reasonable� when compared to similar units in the 
area.16 This means that some apartments and houses will have rents that are 
too high for the Section 8 program. 
 
If the housing authority payment standard is low (for example, 90% of fair 
market rents), you can try to advocate that it raise the payment standard to 
100% or 110% of the fair market rents for the area. For more about fair 
market rents and payment standards, see Question 4. 
 
If you find an apartment but the housing authority says the rent is too high, 
ask the landlord whether she would consider lowering the rent to an amount 
that is allowed by the housing agency. Some landlords like the guarantee of 
payment that the Section 8 program offers and are willing to lower the rent. 
The housing authority may be willing to play a role in requesting a lower rent 
from the owner. 
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The number of bedrooms that you are entitled to will affect the rent that the 
housing authority will approve. A larger-bedroom unit will allow a housing 
authority to approve a higher contract rent. 
   
If you have a disability and need access to certain housing or medical 
services, the housing agency may be able to increase its payment standard as a 
reasonable accommodation.17 This might require the permission of the 
Department of Housing and Urban Development (HUD), and it is a 
complicated process to get this approval. You will need the help of a lawyer. 
For more about this, see Booklet 10: Reasonable Accommodations. 
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Facing 
Discrimination 
 
 

6. What can I do if a landlord  
will not rent to me because  
I have a Section 8 subsidy? 

In Massachusetts, it is illegal for a landlord to discriminate against you 
because you have a Section 8 voucher.18 If, when you ask landlords  
whether they take Section 8 vouchers, you are told �no,� you may be  
facing discrimination.  
 
For example, a landlord may say outright that she will not rent to people with 
Section 8. This is clear discrimination and is illegal. But a landlord may 
choose not to rent to someone with a Section 8 because the housing agency 
will not pay the requested rental amount. This is probably not discrimination, 
even though it seems unfair. In selecting a tenant, a landlord can also look at 
whether you have the ability to pay your portion of the rent. This is not 
discrimination either. 

Steps to take 

If you feel you are being discriminated against because you have Section 8, 
you need to act immediately and write down exactly what happened. 
 
You should then contact the housing agency that gave you a Section 8 
voucher and explain what happened. Housing agencies have a duty to help 
you if you are prevented from using your Section 8 because of illegal 
discrimination.19  
 
In addition, you can arrange a test of the landlord. Testing is a method of 
investigating a landlord�s behavior to help determine whether that person is 
illegally discriminating against you. There are agencies that can help you test 
a landlord.20 Try to arrange a test on the same day you have had the problem. 
 
If you feel there is enough evidence to show that you are being illegally 
discriminated against, you can also file a discrimination complaint with a 
local, state, or federal government agency.21 The housing agency that gave 
you your voucher must give you information about how to file and fill out a 
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discrimination complaint.22 You can file a complaint with the Massachusetts 
Commission Against Discrimination, and you should also call your local 
Legal Services office. See the Directory at the back of this book. 
 
You may also try to get a temporary restraining order from the court. This is 
an order from a judge that would prevent the landlord from renting the 
apartment to anyone else until the discrimination issues have been 
investigated.23  
 
It is likely that you will need a lawyer to assist you with this process. For 
more information about how to get a tester, prove discrimination, and file a 
complaint, go to: www.MassLegalHelp.org/housing/discrimination. 
 
 

7. What if a landlord signs a 
request for tenancy approval  
and then decides not to rent  
to me? 

In Massachusetts, some courts have viewed a request for tenancy approval as 
a binding contract between a landlord and a tenant.24 Therefore, if a landlord 
chooses not to rent to you after signing a request for tenancy approval, you 
may be able to go to court and sue the landlord to get an order that you be 
allowed to rent and move into the apartment. However, the idea of a request 
for tenancy approval being a binding contract is not a problem the courts have 
absolutely and uniformly ruled on. This is a complicated area and you should 
seek the help of a lawyer. 
 
Even if you decide that you do not want to rent an apartment from a landlord 
who refuses to rent to you after signing a request for tenancy approval, you 
may still sue that landlord for money damages for breaching a contract and, 
possibly, for discriminating against you. Suing the landlord may also send  
the landlord a powerful message that she should not act this way again with 
another Section 8 voucher-holder. But suing is a difficult process. 
 
Keep in mind that many housing authorities suspend or stop the search time 
on your voucher when you submit a signed request for tenancy approval. 
Check with your housing authority to see if your search clock stopped ticking 
when you turned in the request for tenancy approval. 
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Reference Materials 
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8. Fair Market Rents  
in Massachusetts for 2007-2008 

This table is a summary, not an official document. Fair market rents are 
updated at least yearly each October. To find out which area your community 
is in, and for the most updated information, go to: www.huduser.org.  
 
Metro 
Area 0 bedroom 1 bedroom 2 bedroom 3 bedroom 4 bedroom 

Barnstable $743 $870 $1145 $1366 $1409 

Berkshire $590 $662 $764 $1046 $1076 
Boston-
Cambridge-
Quincy 

$1086 $1153 $1353 $1618 $1778 

Brockton $926 $963 $1213 $1451 $1818 
Eastern 
Worcester $747 $835 $1099 $1313 $1929 

Easton- 
Raynham $811 $1074 $1249 $1494 $2160 

Fitchburg-
Leominster $634 $728 $913 $1118 $1214 

Franklin $567 $662 $820 $1094 $1321 

Lawrence $733 $932 $1127 $1346 $1387 

Lowell $801 $958 $1232 $1471 $1614 
New 
Bedford $559 $716 $819 $981 $1324 

Pittsfield $556 $650 $806 $1036 $1067 
Providence-
Fall River $800 $874 $1020 $1221 $1556 

Springfield $559 $664 $844 $1010 $1172 
Taunton-
Mansfield-
Norton 

$699 $882 $1077 $1321 $1426 

Western 
Worcester $509 $700 $785 $937 $1203 

Worcester $689 $792 $965 $1154 $1224 

 
Non-Metro 
County 0 bedroom 1 bedroom 2 bedroom 3 bedroom 4 bedroom 

Dukes $892 $1132 $1348 $1611 $1661 

Nantucket $1044 $1445 $1604 $1918 $1976 

 
Source: Federal Register, Vol. 72, No. 189, October 1, 2007, pp. 55940. 
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6  24 C.F.R. § 982.303(a). 
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standard for the family within the basic range. See 24 C.F.R. § 982.505(d).  

14  See 24 C.F.R. § 982.505.  
15  24 C.F.R. § 982.508. 
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Materials for this booklet, which are published each year. 
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Hampden Housing Ct. 89-LE-3532-H; and Stefanik v. Delgado, 89-SP-0029-H (Nov. 1, 
1989), where someone who has been wrongfully denied an apartment after a contract to 
rent has been formed can sue the landlord under G.L. c.186, § 15F. 
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