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Most landlords check out or screen people who apply to
rent housing to help them decide if that person is likely to
be a good tenant. They do this by getting various records,
the most common of which are past landlord references,

credit reports, and criminal records.

If you are applying for public or subsidized housing,
certain types of tenant screening are required and allowed
by law. The rules are different depending upon the

program.

Knowing how screening works for different programs will
help you decide what programs to apply to, how best to
prepare your application, and how to protect yourself

along the way.
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How Screening
Works

1. What is the purpose of
tenant screening in public
and subsidized housing?

In general, the purpose of fenant screening is not to determine your eligibility
for a certain program, but to determine if you are likely to be a good tenant. A
good tenant is one who:

= Pays the rent on time.

= Complies with the lease.

= Keeps an apartment in good condition.

= Does not disturb neighbors or damage property.

= Does not engage in criminal activity, including using illegal drugs.

= Provides information reasonably necessary to evaluate an application.

= Has not committed fraud in other subsidized housing programs or in
the current application.

Housing authorities and owners of multifamily subsidized housing have
written policies which include procedures related to tenant screening.’

If your housing application is denied, you should ask what the basis of the
denial is. If a tenant screening company is mentioned, ask for the name of the
company so you can track down what information it has on you. For more
about how to do this, see Question 30. If your denial is because of criminal
record information, see Questions 5-18. If it is because of a credit check, see
Questions 19-26.
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2. Who does screening?

If you are applying for public housing, the housing authority conducts the
screening.

If you are applying for a tenant-based voucher through the Section 8 voucher
program, the job of screening is generally left up to the private landlord,
though housing authorities can also screen Section 8 applicants for criminal
background, prior eviction from public housing or termination from a Section
8 program, and for debts owed to a public housing authority in order to
determine your household’s eligibility for a voucher.

If you are applying for privately owned multifamily subsidized housing that
has a project-based subsidy, the individual owner or the management
company that runs the housing conducts the screening.

3. If a housing agency or landlord
finds negative information,
will I be denied housing?

It depends what the information is and what the housing program is. There are
certain situations where a housing agency or subsidized landlord has no
choice and must deny you housing.

But in many situations, if there is negative information, housing agencies and
subsidized landlords have the option (discretion) to decide whether or not to
deny your application. For this reason, you need to be prepared to provide
positive information that explains the negative information and shows that you
will be a good tenant. This booklet gives you specific ideas about what to do
regarding criminal records, credit reports, and landlord references.

Your right to challenge a denial

If you are denied housing or a voucher due to negative information, you can
challenge this denial. A housing authority, a regional nonprofit housing
agency, or subsidized landlord cannot deny you housing unless there is a good
reason that is allowed under the law. For more information about reasons that
you might be denied housing, see Booklet 7: Challenging a Denial of
Housing.
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Addressing Screening Barriers
for Domestic Violence Victims

A new federal law provides important protection for victims of domestic
violence who are applying for certain federally assisted housing.” The new
law provides that being a victim of domestic violence, dating violence, or
stalking cannot be a reason for being denied federal public housing, a Section
8 voucher, or privately owned project-based Section 8 housing for multifamily
housing.’ For more information, see Chapter 3: Who Is Eligible.

The law also provides organizations and individuals working to protect the
rights of domestic violence victims with some new tools to address screening
barriers that prevent victims from getting into assisted housing. The new law
recognizes that abusers frequently manipulate finances in an effort to control
their partners, and, as a result, people facing abuse often lack steady income,
credit history, landlord references, and a current address—all of which are
necessary to obtain long-term permanent housing.4 The law seeks to take away
these types of barriers by:

= Requiring public housing authorities to include in their one- and five-
year plans policies and programs that will help children and victims of
domestic violence obtain and keep housing.’

* Providing new grant programs to develop services and policies that (a)
help victims of domestic violence who may be disqualified because of
negative rental, credit, or criminal histories become eligible for
housing assistance; and (b) allow applicants to provide incomplete
rental and employment histories, if providing such information would
endanger their safety or the safety of their children.®

4. Can I find out what information
a housing agency or subsidized
landlord has about me?

Yes. A housing agency or subsidized landlord should share with you all of the
information it has relied on to make its decision to deny your application.’

If you are challenging a denial of housing, ask to see your application file at
the same time that you request a hearing to challenge the denial.

If the housing agency or subsidized landlord intends to deny you housing
based on a criminal offender record information report (CORI, for short), they
must provide you with a copy of the CORI that they received and give you an
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opportunity to challenge the accuracy or relevance of the CORI before they
make a final decision.® See Question 17 for information about what you can
do if you have a negative criminal history.
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Criminal
Record Check

5. What criminal record
information is used
to screen my application?

Housing agencies and subsidized landlords generally obtain information
about past criminal activity through questions on an application and by
conducting a criminal background check. You could be denied housing or a
voucher because of past criminal activity that may threaten the health and
safety of others. For more about the specific reasons that you could be denied
housing, see Booklet 7: Challenging a Denial of Housing.

CORI Reports

The most common type of criminal background check is done by requesting
state criminal offender record information—CORI, for short.”

Massachusetts keeps a record of every criminal court appearance in the state
courts. When a person is charged with a crime in a Massachusetts state or
federal court, that person has a CORI. Even if the case is dismissed or if the
person is found not guilty, there is still a CORI.

A CORI report includes the history of each criminal charge, from arraignment
through all subsequent court proceedings and sentencing.'® For this reason,
there may be a lot of entries or multiple charges on a CORI report, even
though there may be only one criminal incident. But these reports also often
have errors and include information that they should not include."!

CORI is kept in a computer by the Criminal History Systems Board (CHSB),
a state agency. When an organization or individual who has been certified by
CHSB to have access to CORI requests someone’s CORI, CHSB produces a
CORI report.

IMPORTANT: The CORI report you get may be different from the CORI
report that a housing authority or subsidized landlord gets, so never give the
housing authority or landlord a copy of the CORI you have received. In
fact, it is illegal for a housing agency to require you to provide them with
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a copy of your Massachusetts CORL.'* The housing authority must get its
own copy from the CHSB.

Out-of-state Records

Housing agencies which have received special certification can request certain
out-of-state criminal record information through local police departments, but
must follow a specific procedure.”® For information about out-of-state
criminal records, see Question 7.

Your Application

The other way that housing agencies obtain information may be to ask you to
provide information about your background and any criminal activity on your
application. You must provide accurate information. If a criminal background
check shows that you provided false information, a housing authority or
subsidized landlord may deny you housing because you misrepresented or
failed to reveal the requested information."*

IMPORTANT: If you are not sure what ultimately happened with a criminal
charge, or whether or not you were convicted, or whether a crime was a felony
or misdemeanor, say you are not sure. Because if you say you were not
convicted and a housing authority checks your CORI and you were, they will
deny you housing.

6. What criminal records
are available to public
housing agencies?

CORI reports

If you are applying for public housing, a Section 8 voucher, or a
Massachusetts Rental Housing Voucher, a housing authority or regional
nonprofit housing agency is allowed to get a CORI report on all members of
your household who are 17 years or older. They are also allowed to get CORI
on pecl)sple who are younger than 17 who have been convicted of a crime as an
adult.

A housing agency may request CORI only with respect to applicants who are
“otherwise qualified” for housing assistance.'® In other words, a housing
agency must first determine that you are eligible for housing assistance and
only then can it do a CORI check.
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The criminal records that are available to a housing agency in a CORI report
are limited to two things:

1. Criminal convictions
Felonies and misdemeanors, no matter how old (unless they are
sealed); and

2. Open cases
Cases that are still open and have an “O” or a “V” in the status
section of the CORI report. These include cases that are continued
without a finding, on file, on appeal, or where there is a default
warrant or where the person is still on probation. These are open
regardless of whether the person is found guilty or not.

Housing agencies are NOT supposed to get CORI reports listing cases
with favorable court dispositions."” Favorable court dispositions include
cases which ended in a finding of not guilty or that have been dismissed
without any punishment, such as a term in jail, a fine, or probation. For
example, if your case was continued without a finding and then dismissed, the
case should not be in a CORI report that a housing authority gets because the
case was dismissed without any punishment.

Before the Criminal History Systems Board sends a CORI report to the
housing authority, they should filter out all the cases with favorable
dispositions. Unfortunately, sometimes favorable decisions get included in
CORI reports because the Criminal History Systems Board has mistakenly
included them or because the case was listed as “open” when in fact the case
was closed and there was a favorable disposition.

A housing agency must inform you in writing that it is requesting a CORL'®
They should ask you to sign either an acknowledgment on a form that they
submit to request CORI or a consent form that gives them permission to
request criminal records from law enforcement agencies.”” If a housing
agency is doing a CORI check, new regulations, effective as of June 2005,
also require them to verify your identity with a government-issued form of
photo identification.*’

IMPORTANT: It is illegal for a housing agency to require you to provide
them with a copy of your Massachusetts CORL*' The housing authority
must get it from the CHSB. Also, if a housing authority gets a CORI with a
case that has been dismissed or otherwise ends favorably for you and should
not show up on your CORI, you should protest that the CHSB violated the law
in sending such a CORI and send a letter of complaint to the CHSB.

If the CORI sent to the housing authority has a mistake on it as to what
happened in the case and you have the docket sheet from the court proving
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that what is on the CORI is a mistake, it may make sense to give the housing
authority a copy of the docket sheet. But do not give a housing authority a
docket sheet if it contains other information that would be harmful to you.
You should also have such an error fixed on your CORI. See Question 16 for
more about how to fix your CORL

Once a housing agency has your CORI, it must keep this information

confidential and the record must be either destroyed right away if you were
admitted to housing or kept for a certain period of time if you were denied.””

Other records

A housing agency is required to check if you or members of your household
are subject to a lifetime sex offender registration requirement if you are
applying for most types of federally funded housing.”

Housing agencies may also seek information from drug treatment facilities
about whether you are a current user of illegal drugs, but your consent is
required for this.**

While a housing agency can deny you housing based on a criminal or sex
offender record, it must provide you with a copy of the record and an
opportunity to dispute its accuracy and relevance.” You have a right to review
your CORI.

7. WIill the housing authority
check criminal records
outside of Massachusetts?

Housing authorities may check for out-of-state criminal record information
when screening adults applying for public and subsidized housing who
otherwise qualify for assistance. But, they must follow certain procedures set
out in new regulations which went into effect in June 2005.%

Under these new regulations, a housing authority may submit a request to the
local police department to check whether you are listed in an FBI database.
The database is an index of people arrested for felonies or serious
misdemeanors under laws in other states or federal law.”’

After the housing authority submits its request, the police department
conducts a computer search using your name and date of birth. If there is a
possible match, the police department notifies the housing authority, which
will then ask you to give the police department fingerprints that it will submit
to determine whether there is a positive match.
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If there is a match, the criminal record where the fingerprints match will be
sent to the local police department. Before giving the criminal record to the
housing authority, however, the police department must obtain any missing
information about the outcome of an arrest and must remove any information
that is not a criminal conviction or a pending case. The police department then
forwards information about convictions and pending cases to the housing
authority. All other records must be destroyed by the police department.

Because the records on this database are supported by fingerprints, this
process is unlikely to bring up records which are not actually yours. However,
there may be other problems with the quality of these records. The records
may not contain complete information; for example, they may not show the
final outcome of a criminal charge. In addition, the police department may
make errors in deciding what information should be taken out and what should
be released to a housing authority.

8. What criminal records are
available to private landlords?

All private landlords do not have an automatic right to conduct a CORI check
or request CORI on all applicants for housing. They may do so only if they
have been certified for this by the Criminal History Systems Board (CHSB).

Private property management companies that receive federal or state
government funding to build or renovate multifamily low-income housing
may get the same type of CORI reports that housing authorities do (see
Question 6), but only if they obtain special certification from the Criminal
History Systems Board (CHSB).**

If they do not have this certification, private landlords may access the same
type of CORI reports that the general public can get. This is based on a
complicated provision of the law which allows anyone to get, for $25,
“publicly accessible” CORI of people who are or were “under supervision” of
the criminal justice system and have certain types of convictions.”

Owners of federal multifamily project-based subsidized housing can request
that a local housing agency get adult criminal conviction and pending record
information on any member of your household who is 17 years of age or older
(and on persons younger than 17 if they were tried as an adult).*® The housing
agency cannot turn over the conviction record to the requesting owner, but
may only compare the information on it with the owner’s tenant selection
policy and tell the owner if there is a conviction which would cause the person
applying to be denied under the tenant selection policy.”' If the owner denies
you housing on this basis, you can appeal the decision through the local
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housing agency. Not many owners (if any) have yet used this method for
screening.

Some private owners use background checking or tenant screening agencies to
obtain public information about tenants, including public information about
criminal activity. This information may be taken from daily logs of police
departments (blotter sheets), which record arrest information and initial
charges, and may also be summarized in community newspapers.

Police logs do not, however, contain information about the final outcome of
cases. If a management company obtains information from a police blotter or
other public source, it may ask you to verify that the charge has been disposed
of. If there was a positive outcome, be sure to communicate the information
when you reply. If you fail to respond to such a request, this is likely to lead to
a denial of housing because the management company may assume that there
is a negative criminal history. If you have a negative criminal history, you
may be able to persuade the management company that you will be a good
tenant. See Question 17.

Public information about criminal activity is technically not CORI. A
background checking agency can get Massachusetts CORI only if the CHSB
has granted the company special certification and only if it is on behalf of a
housing agency or subsidized landlord that has been certified to receive CORI.
For example, First Advantage SafeRent (see Question 21) has been certified
by the CHSB to receive Massachusetts CORI. ** But First Advantage cannot
randomly request your CORI to have it on file for any landlord.

If you believe that a private landlord has improperly accessed your CORI
through a background checking company, contact the CORI Project at the
Massachusetts Law Reform Institute at 617-357-0700, ext 504.

9. Do juvenile crimes count?

In Massachusetts, CORI reports do not include criminal record information
about a person who is under 17 years of age—unless that person is considered
a “youthful offender” and has been convicted as an adult.”® For any person
who is 17 or older, juvenile crimes cannot be reported on their CORI unless
they were tried as an adult for those crimes.*

If, however, a housing authority or subsidized landlord is aware of the
wrongful or illegal activity of a person who is under 17 years of age, it may
try to use this information to show that a household member is likely to
disturb neighbors. In other words, you may be denied housing based not on a
CORI report, but on evidence uncovered through other public records, such as
police blotters and arrest reports in newspapers. You can challenge this denial.
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10. If I was charged with a crime
but not convicted, will this affect
my eligibility for housing?

It may. Even if you were not convicted, a housing agency or subsidized
landlord can deny you housing if they have independent information that you
have engaged in illegal activity.” This independent evidence must show that it
is more likely than not that you or someone in your household engaged in
illegal activity. Independent evidence might include police reports, credible
eyewitness accounts, search warrant applications, and any admissions that you
make about illegal activity that you engaged in.

If a housing authority or subsidized landlord intends to deny your application
for housing based on information in a CORI report, they must give you an
opportunity to challenge the accuracy or relevance of the CORI they have
received before they make a final decision. New regulations require all
agencies certified to receive CORI to do the following:

= Notify you of the potential unfavorable decision based on your CORI,
= Provide you with a copy of the CORI it received,

= Inform you about which part of the criminal record appears to make
you ineligible;

= Provide you with a copy of its CORI policy (see a copy of the Model
CORI Policy at the end of this booklet);

* Provide you with information about how to correct a criminal record;

= Upon receiving new documents from you or the Criminal History
Systems Board, review the new information with you and inform you
of the final decision.*

If you are denied housing, ask the housing authority or subsidized landlord for
a copy of any and all information they used to make this decision. You have a
right to appeal or challenge a denial of housing. For more information, see
Booklet 7: Challenging a Denial of Housing.
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11. Do I have to report
all criminal history
on my housing application?

Y ou must provide accurate information on your application. If a criminal
background check shows that you provided false or incomplete information, a
housing authority or subsidized landlord may deny you admission due to
misrepresentation or the failure to reveal requested information.”’ If you are
not sure what happened with a particular charge or cannot remember, say so
or write down that you do not know.

12. What if I have a default
warrant on my record?

If you have defaulted in a court case—which means that you failed to appear
in court, failed to report to a probation officer, failed to pay a fine, or failed to
perform some other obligation—your case is still open and it will show up on
a CORI report. If you do not clear up or get a default removed, a court can
issue what is called a criminal default warrant for your arrest. It is better to try
and clear up a default before it turns into a default warrant.

If you think there is a default warrant issued for your arrest, you should seek
legal help from a criminal attorney before going to court on your own, since
an outstanding warrant could result in your arrest if you appear in court.*® You
may have other reasons to want to clear up defaults, since they can also serve
as a basis for denial of welfare or food stamp benefits.

How to contact a criminal defense lawyer

If you are low-income and meet certain income guidelines, you have a right to
a public defender or a private attorney who is appointed by the court to help
you remove a default. For more about public defenders and private attorneys
trained to accept criminal cases, you can contact the Committee for Public
Counsel Services at 617-482-6212 or 800-882-2095 or check their website at
WWW.Mmass.gov/cpcs.

If you had a public defender or an appointed lawyer, you should take the
following steps:

1. Contact that attorney and ask if he or she is willing to assist you in
getting a default removed.
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2. Ask that attorney to look into the matter and meet you at the courthouse
to remove the default, recall the warrant, arrange for bail, or take
whatever other action is necessary.

3. If that attorney is reluctant, ask him or her to contact the Committee for
Public Counsel Services (CPCS) and request to have the Notice of
Assignment of Counsel reopened for “necessary work™ on the case,
citing the right to counsel for a default removal.

4.  If that attorney is unavailable or will not reopen the matter, or you feel
that the attorney did not provide you with effective assistance, you
should contact the County Bar Advocate Program for the county where
your case was filed, inform the program administrator that you want to
remove a default, and ask when the program next has an attorney
assigned to the court. You should also ask who the attorney is and ask
for his or her phone number so that you can arrange to meet at the
courthouse beforehand to discuss the default. See the list of County Bar
Advocate Programs in the Directory at the end of this book.

13. What if I have a violation
of probation or parole?

If you are in violation of probation or parole, you should consult a criminal
attorney about how to clear up any violations, especially if you are applying
for federally funded housing. Read Question 12 for more about how to
contact a criminal lawyer. While there is no specific rule that says housing
authorities and subsidized landlords can deny you housing because you have
violated your probation or parole, you could later be evicted or your assistance
could be terminated for violations of probation or parole.” This rule applies
only to all members of a household for state programs and specifically to
heads of households for federal housing programs.
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Getting My
Own CORI

14. How can I get my own CORI?

If you or anyone in your household has a criminal record, before you get to
the top of a waiting list for housing, you should request your CORI to make
sure there are no errors or that your name does not match up with someone
else’s criminal record. Once you see your CORI report, you may also find out
about records that you may be able to have sealed—that is, removed from the
public domain.

While a sealed record still remains as part of your record, sealing it means
most requesters, including housing agencies, will not see the sealed record.

How to get your CORI

You have a right to get your own CORI and can do so by submitting a
Personal Criminal Record Request Form to the Criminal History Systems
Board, 200 Arlington Street, Suite 220, Chelsea, MA 02150. A copy of this
form is in the Reference Materials at the end of this booklet. This form may
change, so you should check the following website to make sure you have the
most current version: www.mass.gov/chsb.

You must sign this CORI Request Form in front of a notary public and have
him or her notarize it. You can find notaries in city or town clerk’s offices,
local banks, real estate offices, lawyers’ offices, and travel agencies. In
Massachusetts, notaries may charge no more than $1.25 for notarizing a
document.

There is a fee of $25 for your CORI, payable by check or money order to the
Commonwealth of Massachusetts. After you have the request form notarized,
mail it according to the instructions along with a check or money order for the
$25 fee and a stamped enveloped addressed to yourself. If you cannot afford
the fee, you can also submit a form requesting that this fee be waived (not
charged). For example, if you receive SSI or TAFDC, you should be able to
get a waiver. The waiver form is called an Affidavit of Indigencys; it is
included at the end of this booklet in the Reference Materials and is also
available at: www.mass.gov/chsb. You should get a copy of your CORI in the
mail about two or three weeks after submitting your request.
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Request CORI from the housing agency

Before you can be denied housing by a housing authority or subsidized
landlord, they must provide you with a copy of the CORI they received and
give you an opportunity to challenge the accuracy or relevance of it.*

Keep in mind, your CORI report may not match the version of your CORI
report that a housing agency gets. For example, if you had a case that was
dismissed or you were found not guilty, your CORI report should show these
cases, but a housing agency’s CORI report on you should not.

Therefore, never give or show your CORI report to a housing agency, because
it may reveal information that they would not otherwise find out. Also, it is
illegal for a housing agency to require you to provide them with a copy of
your CORL*' They must get it themselves.

15. How do I read my CORI?

CORI reports were originally made to be used by police, courts, probation
officers, and other law enforcement agencies. Now, lots of people have access
to CORI reports. But the reports are still written using law enforcement codes
instead of plain language. There are two lists in the Reference Materials at
the end of this booklet that will help you read your CORI.

=  CORI Codes: These codes tell you what happened while the case was
in court.

= Crime Glossary: This is a list of some abbreviations used for different
crimes.

If you cannot understand something on the CORI, you can call the probation
office at the court where the case was heard and ask if one of the probation
officers can explain the entry.

16. What can I do to
make my CORI better?

There are steps you can take to correct and improve a CORI report.

Check your CORI for mistakes

If there are errors in your CORI—for example, your CORI says you were
found guilty, but in fact your case was continued without a finding and later
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dismissed—you should try to get this corrected, not only because it is
incorrect, but also because even the corrected version should be inaccessible
to the housing authority.

Go to the local court where the charge was handled and ask for a copy of the
docket entry sheet which states what happened in the case. Take this to the
probation office and ask the responsible probation officer to change the
database to show what the docket sheet says. If the probation officer agrees,
the correction should be entered within 24 hours, but, because delays can
happen, you may need to monitor this. Once the probation office makes a
correction, the Criminal History Systems Board’s database automatically
changes.

If the probation office will not make the change, go to the chief probation
officer of that court and request the change. If that does not work, you can file
a complaint with the Office of the Commissioner of Probation (OCP) at 617-
727-5300. If all of this fails, you may request that the Criminal History
Systems Board review your requests and order the probation office or OCP to
make the correction.* Contact the Criminal History Systems Board at 617-
660-44%640 or go to: www.mass.gov/chsb to find out the process for doing

this.

Check your CORI for misidentification

Your CORI may have the criminal record of someone else who has a name
similar to yours. Or, someone may have used your name as an alias. If you see
that the name and criminal record of another person is on your CORI, write a
letter to the legal office of the Criminal History Systems Board asking that a
new search be done with your social security number, your mother’s maiden
name, and your father’s name and that a new report be produced.** If it is a
case of identity theft, see the sample letter in the Reference Materials at the
end of this booklet. Send the letter to the General Counsel, Criminal History
Systems Board, 200 Arlington Street, Suite 2200, Chelsea, MA 02150.

Clear up defaults

If you failed to appear in court for a case and have a default on your record,
talk to a criminal attorney to assess any risk in clearing it up. If you had an
attorney for the original case, see if that person is willing to give you advice
and help you. For more information, see Question 12 in this booklet.

Get records sealed

Try to get records sealed before you reach the top of any housing waiting lists.
Sealed means that the record is moved to a separate database and is not
available to most requesters. You may be able to get a record sealed by the
court that dealt with the case if it ended favorably; or, if there was a
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conviction and a certain amount of time has passed, you may be able to get it
sealed by the Office of the Commissioner of Probation.

So, for example, you may be able to get a court to seal a case where a case
ended favorably, such as by a not guilty finding from a judge or jury, by nol
prosse (prosecutor’s decision not to try the case), or by a dismissal (which is
not after termination of an order of probation).45

If a case was one where you pled guilty, were found guilty, or were sentenced,
or your case was continued without a finding with probation, you can get the
case sealed only after a certain amount of time has passed. Massachusetts law
allows certain criminal records to be sealed after a waiting period.
Misdemeanor convictions may be sealed after 10 years; felony convictions
may be sealed after 15 years. The waiting period for each case begins at the
final disposition of that case. The final disposition is when the case ends, such
as when a person is released from prison, when probation ends, or when
parole ends—whichever is later.

However, a case cannot be sealed, even if the 10 or 15 years has passed, if, in
the 10 years before you ask that one or more cases be sealed, you have any
new convictions, except for certain minor traffic offenses. So the waiting
period for sealing a case starts with the final disposition of the most recent
conviction. In addition, sometimes the Commissioner of Probation will not
seal any cisse record of a particular person until all the cases on the record can
be sealed.

If you are trying to get a conviction sealed after the 10- or 15-year waiting
period has passed, you need to get a form called a Petition to Seal from the
Sealed Records Division of the Commissioner of Probation, 1 Ashburton
Place, Room 405, Boston, MA 02108 (or call 617-727-5300, ext. 261). There
is no fee for this form. Fill this form out and send it to the Commissioner of
Probation.

If you are trying to seal a case that ended favorably where there was no
conviction (called non-conviction cases), there is a different form you must
use. This form, which may also be referred to as a Petition to Seal, is a
triplicate form with three copies of the form. You can go to any court or to the
Office of the Commissioner of Probation and ask for the proper form to get a
non-conviction case sealed. You must then file this form in the court where
your case was heard. Unfortunately, the process to get these types of cases
sealed has become complicated. Before taking any action, you may want to
consult with the CORI Project at the Massachusetts Law Reform Institute at
617-357-0700, ext. 504.%

Note: “Controlled substance” (drug) laws provide special sealing provisions.**
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Deal with the probation or
continuance without a finding

If you are on probation or your case was continued without a finding, you
should ask the probation officer to write you a favorable recommendation
telling the housing agency or landlord that you are complying with the terms
of your probation. You can also ask your attorney to request the court to
shorten the continued-without-a-finding or probation period, but you should
be sure to discuss the pros and cons of doing that.

Ask the court to revise and revoke your sentence

Sometimes, though rarely, your criminal defense lawyer may be able to file a
motion and get a sentence revised and revoked.” A motion should be filed
within 60 days after a judge imposes a sentence or 60 days after any order
from an appellate court.”® For example, a guilty finding could be revised and
revoked to a dismissal and then sealed. While this is being done, if you are
challenging the denial of housing, the housing agency should hold your appeal
open for up to 90 days.”’

If you are low-income and meet certain income guidelines, you have a right to
a public defender or a private attorney that is appointed by the court to help
you file a motion to revise and revoke. If you did not originally have a public
defender or appointed counsel or you feel that that attorney was somehow
ineffective or failed to adequately represent you, contact your local bar
advocate program in writing and ask them to assign an attorney to you for the
motion. See the list of County Bar Advocate Programs in the Directory at the
end of this book.

17. What can I do if I have a
negative criminal history
or a history of substance abuse?
If you have a negative criminal history or a history of substance abuse, there

are a number of steps you may be able to take to persuade a housing agency or
subsidized landlord that you will be a good tenant.

Challenge the accuracy and relevance of CORI

If a housing authority or subsidized landlord intends to deny your application
for housing based on information in a CORI report, they must give you an
opportunity to challenge the accuracy or relevance of the CORI they have
received before they make a final decision. New regulations require all
agencies certified to receive CORI to do the following:
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= Inform you about which part of the criminal record appears to make
you ineligible;

= Provide you with a copy of its CORI policy (see a copy of the Model
CORI Policy at the end of this booklet);

= Provide you with information about how to correct a criminal record;
= Upon receiving new documents from you or the Criminal History

Systems Board, review the new information with you and inform you
of the final decision.”

Present helpful information

You have a right to explain to a housing agency that there are circumstances
which show that you will not engage in similar wrongful conduct in the
future.”® Pull together the best information that you can to make your case.
You can give this information to the housing agency before it gives you a
decision about your application, and you also have a right to meet with the
housing agency if they deny you housing. Information that can be helpful
includes:

= Letters from counselors and social service agencies explaining that
you have gone through rehabilitation.

= Evidence that shows your behavior was in self-defense or the result of
domestic violence.

= Evidence that shows a change in circumstance—for example, the
person with criminal history is no longer part of your household.

= Evidence that the offense was not serious or did not cause anyone
harm.

= Evidence in a case file that shows a seemingly serious case was
actually minor.”*

If a private landlord that has been certified to receive access to CORI intends
to deny your application for housing, you must be provided with an
opportunity to challenge the accuracy or relevance of information the landlord
has received before a final decision is made.”

Be able to explain your CORI

CORI reports are difficult to read and understand. If you have a CORI with
lots of entries, a housing agency or subsidized landlord may conclude, without
further study or investigation, that you have a long criminal record and should
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not be given housing. Your ability to explain your CORI may show, for
example, that many entries relate to just one incident.

For more about how to read a CORI report, go to: www.mass.gov/chsb. Also,
in the Reference Materials at the end of this booklet are CORI codes to help
you interpret your CORI. New codes are created all the time, however, so if
you cannot find a code on this list, contact the probation office in the court
where the case was heard and ask them what the code means.

Request a reasonable accommodation

If your criminal history is related to a disability, you can request a reasonable
accommodation. Alcohol dependency, past drug addiction, and mental or
physical illnesses are all disabilities which may entitle you to a reasonable
accommodation. A reasonable accommodation may be granted if, for
example, you have a criminal history related to alcoholism but have
participated in an alcohol treatment program and no longer drink alcohol. In a
request for reasonable accommodation, you should show:

* The relationship between the criminal history and alcohol dependency,
a mental or physical illness, or past drug addiction.

= Participation in or completion of an alcohol or drug rehabilitation
program.

= Information about new mental health or other treatments or
medications that address a prior problem with violent outbursts,
stealing, or other criminal behavior.

Pick housing programs
where you have the best chance

Review your CORI to determine the housing programs for which you might
be qualified. Concentrate on applying to those programs. For example,
depending upon your CORI, you could automatically be denied federal public
housing, but you still could be eligible for state public housing. If you need
help determining under which statute you were convicted, call the attorney
who represented you in the criminal case. Probation officers and court clerks
may also be helpful. For more information about reasons that you may be
denied housing, see Booklet 7: Challenging a Denial of Housing.

There are also some housing opportunities—most often, transitional
housing—for people with a criminal background or history of substance
abuse. They are often small programs, and may be run by local organizations.
Seek them out through your local Massachusetts Housing Consumer
Education Center. More information about different housing programs is in
Booklet 1: Housing Programs in Massachusetts.
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Ask that your application be put on hold

If you are awaiting trial on a criminal case, you can ask that the housing
agency not act on the application until the case is over so that your housing
application is not prejudiced. 1f, however, you believe that the criminal charge
is so minor that it should not affect eligibility even if you are found guilty, you
could ask the housing agency or landlord to make a decision now and not wait
until final disposition of the criminal case.

If you are trying to have your CORI corrected, you should consider
withdrawing your application until your CORI is fixed. The reason to consider
doing this is that if you are denied, you may not be able to reapply for a
certain amount of time, such as 18 months or longer, depending on the
housing authority.

18. Can a private landlord charge
me a fee to check whether
I have a criminal record?

In Massachusetts, while the law clearly states that a landlord can charge a
tenant first month's rent, last month's rent, a security deposit, and the cost of a
new lock and key, the law does not state that a landlord can charge a fee to get
your CORI report.”® A private landlord may refuse to rent an apartment if you
do not pay an extra CORI check fee, even if it is illegal. If you decide to pay a
CORI fee because you are afraid you will lose an apartment, make sure you
get a written, signed, and dated receipt for the money you paid. The receipt
should explain exactly what the money is for. This receipt is very, very
important. If you later decide to challenge this extra fee or deduct it from your
future rent, the receipt will be proof of what the money was used for.

If you are applying for federally or state-funded housing, the cost of obtaining
criminal or sex offender records cannot be passed on to you.”’
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Credit Checks

19. Do housing agencies and
subsidized landlords
check credit reports?

Yes. Housing agencies and subsidized landlords often get credit reports to see
if there is information in them about whether you will be able to pay the rent.
If you can show that you have always paid your rent on time, you should not
be denied housing based on bad credit.

Before you start looking for housing, it is a good idea to get copies of your
credit reports to make sure there are no mistakes or old information in them
that will hurt your application.

Credit reports (sometimes called consumer credit reports) are records showing
how you have borrowed money and repaid it and what money you currently
owe (debts). Almost every adult has a credit report.

20. What information is
in my credit report?

Your credit file has basic information about you, such as your Social Security
Number, birth date, and current and former addresses and employers. It also
lists what credit you owe and any amount that is due. In addition, it will
include a summary of the number of times that any account was delinquent by
30, 60, and 90 days, the dates of the most recent delinquencies, and the dates
of the most severe delinquencies. It will also list any accounts that have been
turned over to a collection agency or for which there are any court judgments
against you.

What information is not included in a credit report

Your credit report does not contain information about your race, religious
preference, medical history, personal lifestyle, personal background, political
preference, or criminal background. Income and driving records are rarely
included. The report does not include personal comments or opinions about
you from creditors or debt collection agencies, such as notations that you are a
“deadbeat” or a “lousy credit risk.”
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21. How can I get a copy
of my credit report?

There are three major national credit reporting companies: Experian (formerly
TRW), Equifax, and TransUnion. There is also a national consumer reporting
company called First Advantage SafeRent (formerly, InfoCenter) that
provides information to multifamily housing providers. Its consumer reports
contain information from public record sources and creditors and may also
contain information about whether a person has been sued, has filed for
bankruptcy, or has a criminal or civil court record.”® For contact information
for all of these reporting companies, see the Directory at the back of this
booklet.

Massachusetts residents are entitled to one free credit report per year from
each of these credit reporting agencies.” You are also entitled to a free report
if:

* You are receiving public welfare assistance;
* You have been denied credit or housing within the last 60 days;

* You are unemployed and will be applying for a job in the next 60
days;

* You have reason to believe that your credit report contains
inaccurate information due to fraud.*’

If you are not entitled to a free copy, the reporting agencies cannot charge you
more than $8 for a copy of your credit report.

You can order national reports by phone, by mail, or on-line. To obtain a free
copy of your consumer report from First Advantage SafeRent, you must fill
out a Consumer Disclosure Request Form. You can get this form by calling an
automated consumer toll-free line at 1-888-333-2413 or by going on-line at:
www.residentscreening.com/consumer_relations/forms/consumer_disclosure_
packet.pdf. When making a request, you may be asked to provide your name,
social security number, current and previous address, driver’s license, and
current employer.
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22, How do I correct errors
or old information on
my credit report?

Once you get a copy of your credit report, take a careful look at it. Check to
see if there are any mistakes or old information. For example, there might be
information from another person’s account on your report. Or it may show
that you still owe a debt that has been paid. Or there may be information about
a debt that is more than 7 years old.

Information about your accounts can only be reported for 7 years from the
date that you failed to pay a debt, except for information about bankruptcies,
which can remain on your report for 10 years.”

If you believe that your credit report contains incorrect or old information,
you have a right to challenge the accuracy of the report.” To do this, write a
letter to each reporting company that has reported incorrect information. Tell
the credit reporting company what you believe is incomplete or inaccurate,
why, and request that they correct the item. Include with the letter copies of
any documents that show that the information is wrong or misleading.** Keep
a copy of your letter and the originals of any supporting documents.

By law, the credit reporting company must reinvestigate and correct erroneous
information.®® In most circumstances, the agency is required to get back to
you with the results of the investigation within 30 days.®® You should also
contact the company that provided the inaccurate or incomplete information to
the credit bureau and request a correction of its records. The creditor who
supplied the information has a duty to correct and update the information.®”’

If the credit company does not resolve the dispute to your satisfaction, you
have a right to include a statement (in 100 words or less) explaining your side
of the story.®® This statement must be attached to your credit report and
provided to anyone who accesses your report in the future.”

If the credit company modifies or removes bad information from your file,
you have a right to request that they send the new credit report to any person
who has received your report within the past six months. The agency must
send a corrected report within 15 business days of your request. The agency
cannot charge a fee for this service.”

If you have bad credit because someone has stolen your personal or financial
information, you may be the victim of identity fraud. For more information,
go to: www.ago.state.ma.us/filelibrary/ident4.pdf and
www.consumer.gov/idtheft/.
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23. If I have bad credit but have
always paid my rent on time,
can I get public or subsidized
housing?

Your rent payment history is what is most important to a landlord. You should
not be denied housing based on bad credit if you can show that you always
pay your rent on time.”' In order to demonstrate your rental payment history,
ask for a copy of your rent ledger or a letter from former landlords, or gather
cancelled checks or money order receipts which demonstrate on-time rent
payments.

24. If I have bad credit, can a
credit repair agency help me?

No. No one can legally remove accurate and timely information from a credit
report. If there is inaccurate information on your report, you can challenge the
inaccurate information yourself. It is not worth paying someone to do it for
you. For more information about the dangers of credit repair agencies, go to:
www.ftc.gov/bep/conline/pubs/credit/repair.htm.

Note: Credit repair agencies are not the same as credit counseling services.
Credit counseling services, which are often nonprofit organizations, can help
you get your debt under control. These services have trained counselors who
arrange repayment plans that are acceptable to you and your creditors, and
they may be able to persuade creditors to lower or eliminate interest and late
payments. The counselors can also help you set up a realistic budget. These
counseling services are offered at little or no cost to consumers. You can find
the office nearest you by checking the white pages of your telephone directory
under “Consumer Credit Counseling Service.”
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25. If I have bad credit, how
can I improve my chances
of getting housing?

Make minimal payments

Offer to make minimal payments to previous landlords to whom you owe
money and to creditors who have reported debts that you still owe. Paying
even $5 per month on time shows that you are making an effort to repay the
debt and can improve your credit, even if it does not significantly reduce the
debt. Concentrate on previous landlords and those creditors who report to the
credit bureaus.

Supply positive but unreported payment history

Gather documentation of accounts which are in good standing, like phone
bills, cell phone bills, rent, utilities, storage facilities, or furniture rentals.
Credit reporting companies do not usually include this information in their
reports. Many, however, will add these accounts at your request—for a fee.
But instead of paying the fee, you can supply the information directly to
landlords you are seeking to rent from.

Explain damaging information

When you are applying for housing and you know the landlord will do a
credit check, include a letter explaining your negative credit history. Include
documentation, if possible. For example, you can show that a period in which
you fell behind on bills was due to illness, unemployment, interruption of
public benefits, or divorce. This is very helpful if your recent credit history

is positive.

Demonstrate positive income changes

Point out any increases in income, stabilized income (for example, getting
approved for SSI), or increased earning power due to education or job
training. Point out why paying rent will not be a problem if the rent is
subsidized.

Seek a reasonable accommodation

If your poor credit is due to a disability, you should request that a housing
authority or landlord make a reasonable accommodation of your disability,
such as ignoring credit history from a time when you were untreated if you are
currently receiving treatment, or approving your application on the condition
that you get a representative payee who will pay your rent. For example, you
had a disabling illness that resulted in your losing your job or having to pay
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medical bills and you fell behind in other bills, but this is not a problem
anymore.

Offer to have someone else pay the rent

Consider offering to arrange for a representative payee (if you are on SSI) or
protective payments (if you receive welfare benefits) or a co-signer on a lease.
Be aware that, once you get a representative payee, the payee will have
control over how your money is spent.

Apply to different types of landlords

Landlords who have larger multifamily developments and larger, city
landlords are most likely to check your credit records. If you apply to many
different types of landlords and housing programs, you may find some
landlords who will not look into your credit report. For example, multifamily
owners often use credit reports to screen out applications because they cannot
afford to hire sufficient staff to screen applicants, while larger housing
authorities rely more on CORI reports and extensive review of prior housing
history.

26. If I don’t have any credit history,
can I get housing?

If you have never borrowed money from any entity that reports to credit
reporting agencies, you will have no credit history. No credit history is not the
same as bad credit. You should not be denied public or subsidized housing for
lack of any credit history. But you may have to convince a housing authority
or subsidized landlord that you can afford to pay the rent.”
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Housing History

2~7. What information about
my past housing will I need
when I apply for housing?

Many housing agencies and subsidized landlords get information from current
and prior landlords to determine whether you will be a good tenant. They may
ask you to list every place you have lived in the past five years, including
addresses and contact information for the landlord. They may also ask you to
sign a form giving them permission to contact your former landlords in order
to ask for information about you as a tenant.

If you leave out a prior landlord on your housing application and this is
discovered, a housing agency may deny your application due to
misrepresentation or failure to provide requested information. If you are
worried about a bad landlord reference, read Question 31.

If there were times when you were not renting an apartment, you should
identify these gaps in your rental history on your application. A housing
agency or landlord may deny you housing if they believe any gaps to be an
attempt to hide a negative landlord reference. So you should be sure to explain
gaps in your rental history, such as if you were living with family or friends,
living in a shelter, were homeless, or facing some other situation.

You may likely be asked for documents to support the information you put on
the application about your past housing.” It helps to get five years’ worth of
documents together ahead of time and make several copies, so you always
have a set of what you need on hand. Although housing authorities should
accept your application even if you do not have all of your supporting
documents, it is best to submit as much documentation as possible with your
original application.

Keep in mind that while a housing agency or subsidized landlord can ask for
documents to support the information you put on your application, under state
law they can only request documents that are reliable and reasonably
obtainable.”

200 A Booklet 6: Tenant Screening



28. How do I prove
where I lived before?

A housing agency or subsidized landlord may send a form to each of your
former landlords asking them for a reference about you as a tenant. As long as
the landlord returns this form, you should not need any more proof that you
lived there. If the landlord does not return this form or if there is information
on the form that is not clear or needs follow-up, the housing agency or
subsidized landlord may want to call the previous landlord and make notes
about what the landlord says. For this reason, make sure that you have as good
information as possible about the landlord’s name, address, and phone
number.

If you do need proof of where you lived or stayed to support the information
on your application, you can use rent receipts, mail, bills (such as utility bills),
bank statements, medical records, driver’s licenses, passports, or other
business documents listing your previous addresses. Some of these documents
proving where you lived or stayed may be found in welfare, food stamp,
medical, or school records.

If you have no documents like these, get written statements from friends,
family, neighbors, clergy, or anyone else who can say where you stayed
during a particular time. For example, if you did not have your own apartment
because you were living in someone else’s home, you should get a written
statement from that person saying that you lived with her and what bills you
paid, such as room and board, telephone, or a share of the utilities. The
statement should include the dates that you stayed there. Although you do not
have to, you can ask that the person who wrote the statement have it
notarized. This means that the person who wrote the statement swears under
the pains and penalties of perjury in front of the notary public that everything
in the statement is true. The housing agency may ask you for an address and
phone number for this person in case follow-up is required.

If you were living in an institution or group home, you can ask the agency that
ran the institution or group home to verify the dates you lived there and send it
to the housing agency or subsidized landlord.

If you cannot get a written statement from someone you were living with
because, for example, you were living in your boyfriend’s apartment and he
abused you, explain this to the housing agency and they should not require
you to contact the abuser. You will need to provide proof that this is the case,
such as a copy of a restraining order, a letter from a social worker at a battered
women’s program, or the District Attorney’s office if your abuser is being
prosecuted.
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29. When do I have to try
to contact my former landlord
for a reference?

If you are applying for state-funded housing and a housing agency sends a
request to your former landlord for a reference but the landlord does not
respond, the housing agency or subsidized landlord can ask that you use your
“best efforts” to get the landlord to send the reference to the housing agency.”

“Best efforts” means that you try to get current contact information for the
former landlord or make direct contact and ask him or her to provide the
requested reference to the housing authority or subsidized landlord. It is a
good idea to document your efforts to contact your former landlord.

Note: There is no similar requirement if you are applying for federally funded
housing.

It is often a good idea to contact former landlords and tell them that they will
be receiving a reference request from the housing provider and ask them to
complete and return it promptly. This also may give you a “heads up” if your
former landlord is going to give any negative information in the reference, so
that you can be prepared to counteract it.

If you use your best efforts to get a former landlord to reply and she does not,
you will need to cooperate with the housing agency or landlord to provide
other information that you will be a good tenant. For example, you can get
letters from employers, clergy, staff members of shelters, doctors, or social
workers to show that you are responsible and will meet the terms of the
lease.”® Keep in mind that under state law a housing agency can only request
documents that are reliable and reasonably obtainable.”” If you do not use
your best efforts, a housing agency or landlord can deny you housing.

If you have faced domestic abuse or stalking and are afraid to contact your
former landlord because the person who abused you may find you, see
Question 33.

30. How do landlords find out
if I have been evicted before?

Many landlords and housing authorities subscribe to services that report
evictions filed in court. These services collect information from courts. The
information they collect can be incomplete, inaccurate, and misleading.
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One such reporting service is a national company called First Advantage
SafeRent. It collects information from sources such as public records and
landlord-tenant court filings. Before you begin your housing search, you
should obtain your own copy of your consumer report from First Advantage
SafeRent to make sure there is no inaccurate or incomplete information (see
Question 21). If, for example, the report shows that there was an eviction case
filed against you, it may not show that the case was dismissed or that the
landlord allowed you to stay in your apartment under an agreement or that you
won the case.

If your consumer report does not show the complete picture, go to the
appropriate courts to make copies of all documents that show a good outcome
or that show that the information that First Advantage SafeRent has in the
report is inaccurate. Keep copies for yourself (which you can show to
potential landlords) and mail a copy to First Advantage SafeRent, with a
request that First Advantage SafeRent correct its records. You can contact
First Advantage SafeRent at:

First Advantage SafeRent
7300 Westmore Rd, Suite 3
Rockville, MD 20850
888-333-2431
800-811-3495
www.residentscreening.com

If an eviction case is reported, you have the right to have the reporting service
attach a statement to all reports explaining your side of the case. For example,
in your statement you should distinguish whether an eviction was for “fault”
or was no-fault (where a landlord is evicting a tenant who has done nothing
wrong). Also, if it was a “fault” eviction and the case was settled or there was
an agreement for judgment and the court never made a determination that the
tenant was at fault, this should be noted in a statement. In addition, if the case
is more than 7 years old, it should not be listed at all. For more information
about how to correct errors or misleading information in your report, see
Question 22.

31. What steps can I take
if I think that I may get a
bad landlord reference?

If you know that a particular landlord will give you a bad reference, it may be
tempting to leave that landlord off the list. However, if you leave off a
landlord and the housing agency or subsidized landlord finds out about that
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landlord, you may be denied housing based on fraud, misrepresentation, or
failure to provide complete information on your housing application.

IMPORTANT: You will be given an opportunity to challenge a denial of
housing and present evidence to show that you would be a good tenant in
spite of a bad landlord reference or other problems on your application.”
For more information, see Booklet 7: Challenging a Denial of Housing.

Negotiate a simple reference

If you are afraid that a former landlord may unfairly give you a bad reference
in retaliation for something you did—for example, calling the board of
health—one thing to do is to try to negotiate with that landlord to get a very
simple reference letter that says you paid the rent on time.

Show the landlord is being unfair

If the landlord refuses to give you a simple reference, you can collect
information or documents that show your side of the story and how the prior
landlord’s bad reference is unfair. Be ready to give copies to the housing
agency or subsidized landlord if the issue comes up. (Remember always to
keep copies for yourself.)

Show circumstances have changed

You can also gather evidence that would show certain circumstances that
explain a bad landlord reference, for example:

* You did not pay rent for a certain period of time because of poor
conditions in the apartment. Gather photographs, board of health
reports, or statements from people who saw the condition of the
apartment.

= A medical or financial problem that caused you to get behind in your
rent has been resolved or will not be a problem if your rent is based on
your income.

= Disturbances in your apartment happened because of abuse you were
facing. Gather statements of counselors who knew about your

situation, police reports, or restraining orders.

= Circumstances in your family have changed and a household member
who caused disturbances no longer lives with you.

* You have given away a pet that you had in violation of a no-pet rule.
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* You are now receiving social services which will enable you or your
family members to comply with your lease.

AsKk for a reasonable accommodation

If a bad landlord reference is related to a disability, you can request
reasonable accommodation to address concerns about your application.
Although the law does not clearly define what reasonable accommodation
means, in general it requires landlords to make changes in rules, policies, or
practices so that a tenant may make full use of his or her home.”

Alcohol dependency, past drug addiction, and mental or physical illnesses are
all disabilities that may entitle you to a reasonable accommodation. In a
request for reasonable accommodations, you explain a bad landlord reference
by describing how your disability affected your past tenancy and the
relationship between you and your previous landlord. You can also give the
housing authority or subsidized landlord information about new treatments or
medications that address a prior problem or information about your
participation in or completion of a rehabilitation program. For more
information, see Booklet 10: Reasonable Accommodations.

32. Can a landlord ask me about
my utility payment history?

If you will be required to pay for gas or electricity in the public or subsidized
housing unit, a housing agency or landlord can ask you for information about
your history of paying your utility bills. But remember that under state law
they can only request documents that are reliable and reasonably
obtainable.™

If your payment history shows that your utilities were shut off for
nonpayment, be prepared to show that you will pay the utility bills if you get
an apartment in public or subsidized housing. For example, one reason you
may not have been able to pay utility bills in the past was because you could
not afford them and your high rent at the same time. When your rent is set at
the lower public or subsidized housing level, you will be able to afford the
utilities.

Other factors affecting your future ability to pay for utilities might be that
your household’s income may be higher now, or that someone else who was
responsible for paying the utilities but failed to do so is no longer a member
of your household.
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If the reason for the nonpayment was related to a disability, you can ask a
housing agency to consider that your prior nonpayment was caused by your
disability and inform them that since then you have taken steps to get
treatment for the disability or to otherwise make sure that your bills will be
paid, such as by having a representative payee for your disability benefits.®
The housing agency’s or landlord’s agreement would be considered a
reasonable accommodation.

33. What if I am afraid that
a landlord reference
will lead to my abuser’s
finding out where I am?

Under state law, a housing agency or subsidized landlord can only request
documents that are reliable and reasonably obtainable.*® If you are afraid
that information that you are applying for housing in a particular community
will pass from a former landlord to a person who has abused you and the
abuser will find you, you can ask the housing agency or landlord not to insist
on (waive) this part of the application process with this particular landlord for
safety reasons. You will need to provide proof that this is necessary, such as a
copy of your restraining order or a letter from a social worker at a battered
women’s program or from the District Attorney’s office if your abuser is
being prosecuted.

34. What if I have
no landlord history?

The purpose of a landlord’s checking your rental history is to be assured that
you will be a good tenant. If you have no prior rental history, you can use
other sources of information to show that you will pay rent on time, will keep
your apartment in good condition, and will not disturb your neighbors or
destroy property.

For example, regular payment of other bills, such as utilities and car loans, can
demonstrate your ability and willingness to pay rent on time. You can also get
letters of reference regarding your character and reliability from employers,
clergy, staff members of shelters, doctors, or social workers to show that you
will pay your rent and meet the other terms of the lease, including taking care
of your apartment and respecting the rights of others.

206 A Booklet 6: Tenant Screening



35. What if I owe money
to a public housing authority?

Housing authorities may reject your application because of a prior debt you
owe to it or to any other housing authority. These debts are usually related to a
claim that you failed to pay rent or repair charges when you lived in public
housing. The federal Section 8 rules expressly allow denial of an application
for debts owed to housing authorities,” but there are no federal regulations
dealing with this issue for other programs. For other programs, the housing
authorities may consider that your debt to a housing authority indicates that
you are a poor credit risk or are otherwise an undesirable tenant.

In practice, most housing authorities will tell you about prior debt and tell you
that it must be paid off in order to be eligible for assistance. Unfortunately,
housing authorities often wait until you are at the top of the waiting list to tell
you about the debt, leaving a short period of time to pay it off. Therefore, if
you have ever lived in public housing, it is a good idea to check with your
former housing authority about prior debts when you are beginning the
process of applying for housing. This way, if you find out that you owe a debt,
you can gradually pay it off while you are on waiting lists.

36. What if I was evicted from
public or subsidized housing
or terminated from the
Section 8 program?

Federal Section 8 voucher regulations allow a housing authority to deny your

application if you were previously evicted from public housing or terminated
from the Section 8 voucher program.™
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37. CORI Request Forms

You can use the following forms to request your own CORI:

= CORI Request Form
This form is from the Criminal History Systems Board website. To
make sure you are using the most up-to-date forms, please check the
CHSB website at: www.mass.gov/chsb.

= Affidavit of Indigency®
If you cannot afford the $25 fee to get your own CORI and your
income is at or below 125% of the Federal Poverty Guidelines (see
2006 Federal Poverty Guidelines in these Reference Materials), use
this form to tell CHSB that you cannot afford the fee.
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PERSONAL MASSACHUSETTS
CRIMINAL RECORD REQUEST FORM

If you would like a copy of your own Massachusetts criminal record, complete this
form, sign it in front of a notary public, and mail it, along with a check or money
order made payable to the Commonwealth of Massachusetts in the amount of
$25.00 pursuant to M.G.L. c. 6, § 172A and a self-addressed stamped envelope to
this agency. Walk-in service is not available. If you are incarcerated and a notary
public is not available, have an official of the correctional facility endorse same.

This agency’s mailing address is: the Criminal History Systems Board, 200 Arlington
Street, Suite 2200, Chelsea, MA 02150. ATTN: CORI Unit.

Please be advised that it is unlawful to request or require a person to provide a
copy of his criminal offender record information, except as authorized by the
Criminal History Systems Board, as per M.G.L. c. 6, §172.

Last name First name Middle name
Maiden name Alias
Date of birth (MM/DD/YY) Social Security Number

(requested but not required)

Mailing address Town State Zip code

I hereby swear, under the pains and penalties of perjury, that the information I have
provided above is true, and to the best of my knowledge and belief.

Signature of requestor Date

AUTHENTICATION OF SIGNATURE BY NOTARY PUBLIC OR
CORRECTIONAL FACILITY

, SS.

The above-named appeared before me, the
undersigned authority, this day of ,200_ and
acknowledges the foregoing signature to be made of his own true free act and deed.

Notary public Correctional Facility Official (give rank and title)

My commission expires Correctional Facility Address and Phone
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AFFIDAVIT OF INDIGENCY
Submitted with Personal Criminal Record Request

Name of applicant:
Address:
(City or town) (State and Zip)

Following the scheme of Massachusetts General Laws, c¢. 261, §§ 27A et seq.,
applicant swears (or affirms) as follows:

1. Applicant is indigent in that he/she is a person:

[Check only one.]

] (A) who receives public assistance under Massachusetts Transitional Aid to
Families with Dependent Children (TAFDC); Massachusetts Emergency Aid to
Elderly, Disabled or Children (EAEDC); Federal Supplemental Security Income
(SSI); Massachusetts MassHealth (formerly Medicaid); or Massachusetts Veterans’
Benefits Programs (circle form of public assistance received); or

] (B) whose income, less taxes deducted from his/her pay, is $ per
week/month/year (circle period that applies), for a household of persons,
consisting of myself and dependents, which income is at or below 125% or less

of the current poverty threshold annually published in the Federal Register by the
U.S. Department of Health and Human Services [List any other available household
income for the circled period on this line ]; or

] (C) who is unable to pay the fees and costs without depriving himself/herself and
dependents of the necessities of life, including food, shelter and clothing. IF YOU
CHECKED THIS, YOU MUST ALSO COMPLETE THE SUPPLEMENT TO THE
AFFIDAVIT OF INDIGENCY.

2. Applicant requests that the following fee be waived by the Criminal
History Systems Board:

$25 fee for personal CORI request

Signed under the penalties of perjury:

Signature of applicant:
Date:

ALL INFORMATION CONTAINED HEREIN IS CONFIDENTIAL.
IT SHALL NOT BE DISCLOSED TO ANY PARTY OTHER THAN
AUTHORIZED CRIMINAL HISTORY SYSTEMS BOARD PERSONNEL.
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SUPPLEMENT TO AFFIDAVIT OF INDIGENCY
Submitted with Personal Criminal Record Request
If Box C of Affidavit Is Checked

Name of applicant:
Address:
(City or town) (State and Zip)

Under the provisions of Massachusetts General Laws, c. 261, §§ 27A-G, the
applicant swears (or affirms) as follows:

1. PERSONAL INFORMATION
(a) Date of Birth:

(b) Highest Grade Attained in School:
(c) Special Training:

(d) List any physical or mental disabilities which you wish to reveal and which affect
your earning capacity or living expenses:

(¢) Number of Dependents:

2. INCOME AFTER TAXES (monthly):
Gross monthly income: $

(a) If from employment, list your occupation and your employer's name and address:

(b) Source of income, if not from employment:

(c) My gross annual income for the past twelve months was: $

(d) Gross Income (monthly): $
(e) Taxes Deducted (monthly):

Federal Tax: $ State Tax: $
Social Security: $ Health Insurance: $
Medicare: $_ Pension: $

Other Taxes (specify): $
Total Taxes Deducted: $

(f) Total Income After Taxes (subtract 2(e) from 2(d)): $

214 A Booklet 6: Tenant Screening



(g) If any other member of your household is employed, list occupation and name
and address of his/her employer and monthly income after taxes:

3. NET INCOME (monthly):
(a) Income After Taxes (from Line 2(f)): $

(b) Expenses (monthly):

Rent or Mortgage $ Uninsured Medical Expenses $
Food $ Child Care $

Electricity $ Education Expenses for Children $
Gas$ Child Support $

Oil $ Clothing $

Water $ Laundry/Cleaning $

Telephone $ Car Insurance $

Health Insurance $ Transportation Expenses $

Other (specify) $
Total Expenses (monthly): $

(c) Income After Taxes Minus Expenses (monthly)
(subtract 3(b) from 3(a)): $

4. ASSETS
(a) Own home? Market Value: $
Balance Owed: $

(b) Own Car? Year & Make:
Market Value $ Balance Owed: $

(c) Bank Accounts (specify type and balance)

(d) Other Property Including Real Estate (specify type and value)

5. DEBTS
(a) Specify:

Booklet 6: Tenant Screening A 215



6. MISCELLANEOUS
(a) Other facts which may be relevant to your ability to pay fees and costs:

Signed under the penalties of perjury:

Signature of applicant:

Typed/Printed Name:

Date:

ALL INFORMATION CONTAINED HEREIN IS CONFIDENTIAL.
IT SHALL NOT BE DISCLOSED TO ANY PARTY OTHER THAN
AUTHORIZED CRIMINAL HISTORY SYSTEMS BOARD PERSONNEL.
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38.2006 Government
Poverty Guidelines

Every year, the federal government establishes poverty guidelines to
determine who is financially eligible for particular programs. The chart below
tells you the yearly poverty income guideline cut-offs for 100% and 125% of
poverty. These figures change every year around February and are available
at: aspe.hhs.gov/poverty/index.shtml.

Household 100% of 125% of
Size Poverty Poverty

1 $9,800 $12,250

2 $13,200 $16,500

3 $16,600 $20,750

4 $20,000 $25,000

5 $23,400 $29,250

6 $26,800 $33,500

7 $30,200 $37,750

8 $33,600 $42,000

e s 54250

Source: Federal Register, Vol. 71, No. 15, January 24, 2006, pp. 3848-3849.
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39. CORI Codes

Status Codes

You will find the status codes below in the right-most column of the CORI

report.

Code
C
0]
A%

\%
VPH
WPD

Description
Case Closed
Opening or Pending Case

Individual is in violation of terms or condition of supervised
pre-trial probation or probation following disposition

Outstanding Warrant

Violation of Probation Hearing

Wanting Police Department, if warrant is active, PD is named

Disposition Codes

The disposition codes are listed on the left for each stage of a case and will tell you
what happened in the case at that stage.

ADMF

ASF

APP

Admit to a Finding: admission
by defendant that criminal
charges are true or that there
is sufficient evidence that a
judge or jury could find such
facts true. Court may either
continue the case without a
finding for a period of time
(see CWOF) or enter a finding
of guilty. Also known as
admission to sufficient facts.

Appeal: a resort to a higher
court for the purpose of
obtaining a review of a lower
court’s decision and reversal
of the lower court’s judgment.
This may also refer when a
defendant, having been
convicted in a jury-waived
session in the district court,
was able to appeal his case
and to obtain a six person jury
trial under the old de novo
system.

APP WD  Appeal Withdrawn: when a

BF

BO
or BOGJ

defendant withdraws his/her
appeal to a higher court.

Bail: a monetary or other form
of security given to ensure the
appearance of the defendant at
every stage of the
proceedings. The court may as
a condition of bail order the
defendant to be supervised on
pretrial probation and agree to
certain conditions.

Brought Forward: when
defense or prosecutor moves
to advance the case prior to
the date previously set for
hearing or trial.

Bound Over: when probable
cause is found to exist at a
preliminary hearing, the court
directs that the case be bound
over for action by the grand
jury. Also referred to as
BOG]I.
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BOF

CASP

CBF

CC

CCI

CMNTY
SRV

CMTD
or COM

CMUT

CONC

CONS

Balance of Fine: amount of
fine due set by court.

Continued: court will continue
case for another date for
hearing, trial, etc.

Community Alcohol Safety
Program: refers to a condition
of probation ordered by the
court usually where the charge
is the first offense of operating
under the influence.

Case Brought Forward: when
defense counsel or prosecutor
moves to advance the case
prior to the date previously set
for hearing/trial by the court.

Court Costs: costs imposed by
the court.

Court Costs Included: see
Court Costs above.

Community Service:
condition of bail or probation
ordered by the court that
includes a specific period of
hours of service to the
community.

Committed; incarcerated.

Commuted: the substitution of
a lesser penalty or punishment
for a greater one. Sentences
can only be commuted by the
Governor with the advice and
consent of the Executive
Council.

Concurrent: sentences to be
served at the same time or to
run together.

Consecutive: sentences to be
served one after another.

CWOF or
CWF

DEL

DF

DISCH

DISM or

DRC

Continued without a finding:
not considered a conviction.
The court allows the
defendant to “save” his record
and not have a guilty finding
entered as long as he
completes a period of
probation without further
criminal charges and complies
with the terms of probation.
Most often occurs when the
defendant has admitted to
sufficient facts (see above).

Delinquent: term used to
describe minors who have
committed an offense that
would be punishable by
criminal process if they were
adults (those at least 7 and no
other than 16). Upon a finding
delinquency, the judge may
commit the juvenile to the
custody of DY'S until his/her
18" birthday, or until his 21
birthday if after a jury trial the
court finds that his release
poses a danger to the public.

Default: failure by the
defendant to appear in court
during criminal case; a
warrant will be entered for
his/her arrest.

Discharged; release from
supervision of the court.

Dismissed: the court may
dismiss a case for various
legal reasons. The
Commonwealth has the
remedy of appeal if a case is
dismissed over its objection.

Dismissed at Request of
Complainant: refers to
criminal charges being
dismissed based on the
victim’s assertion to the court
that he/she wishes these
charges to be dismissed.
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DRD

DWOP

DYS

DY

EXTN

F&A*
or F/A

FEE

FILE

Dismissed Request Defense:
in MA, the prosecution must
agree to dismissal of criminal
charges against the defendant;
the court may not on its own
dismiss criminal charges
based upon the request of the
defense.

Dismissed Without Prejudice:
the Commonwealth may file
new complaint upon
additional evidence or witness
coming forward.

Department of Youth
Services: state agency to
whom juveniles may be
committed until their 18™ or
21% birthday upon finding of
delinquency or Youthful
Offender by the juvenile
court.

Day(s): may refer to number
of days the defendant was
held awaiting trial as being
served; or period of sentence
following finding of guilt.

Extended: condition for a
period of additional time.

From & After (not
concurrent): indicates
additional time to be served
by defendant while in custody.

Fee: cost charged by court.

Case placed on file by court,
which disposes of case
without the defendant having
offered any admission to the
criminal charges; although the
case has not been dismissed,
the case is placed on file,
which allows the prosecutor to
move to reopen the case in the
future.

FILE NF

FINE

FJ

F&NW

FPA

FROM/
AFT

FRTH

G FILED

Filed No Finding: a
defendant’s original plea is
“not guilty” and the court may
dispose of case with the
Commonwealth’s consent and
place it on file. This does not
prevent the Commonwealth
from moving to reopen the
case in the future.

Fine: amount set by statue that
defendants are required to pay
based upon crimes charged
and committed.

First Instance Jury Trial:
formerly referred to de novo
system in which a defendant
could have a bench trial and
then if convicted could appeal
the trial to a jury; or waive the
bench trial and go straight to
the jury.

Forthwith & Not
Withstanding: refers to
sentence to be served
immediately.

File Pending Apprehension.

See F&A above (not
concurrent); From & After.

Forthwith: court may order
defendant to pay fines or
monies owed immediately.

Guilty: conviction of criminal
charges; a finding by judge or
jury beyond a reasonable
doubt that defendant
committed crime(s) charged
by the Commonwealth.

Guilty filed: conviction of
criminal charge without a
period of incarceration or
probation.
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GJ

HC or

HOC

HWB

IND or
INDICT

INDF

JD

JT

Grand Jury: body of people
(usually 23) summoned to
inform on crimes committed
within its jurisdiction and to
indict persons of crimes when
it has been presented with
sufficient evidence to warrant
holding a person for trial.

House of Correction: county
facility for holding inmates on
bail or when sentenced to a
period of incarceration. The
maximum sentence is 2%4
years.

Held Without Bail: finding by
courts that no conditions or
monies will ensure the return
the person for every stage of
the criminal proceeding. Also
called pretrial detention.

Indictment: a formal written
accusation drawn up and
returned by a grand jury
charging one or more persons
with a crime. Indictments in
adult cases are tried in
Superior Court.

Indefinitely: prior to 1993, a
court could give a defendant
an indefinite sentence to the
state reformatory, with parole
eligibility set by the Parole
Board. This was abolished in
1993.

Jurisdiction Declined: district
court may decline jurisdiction
over a case in order that it will
be handled in the superior
court. Also referred to as Juris
Dec.

Jury Trial: the defendant has a
constitutional right to be tried
by a jury of his peers (6
person in district court, 12
persons in superior court with
two alternates in both courts).
In criminal cases the jury must
unanimously find the
defendant committed the

JURIS
DEC

JUv
COMP D

LIFE

MT or

MIS

NDEL

NF

NG

NOB

NOLO

crimes charged beyond a
reasonable doubt.

Jurisdiction Declined:
see JD above.

Juvenile Complaint
Dismissed: this may occur
when a defendant has been
indicted as a Youthful
Offender and the case
proceeds in Juvenile Court as
YO case and not as a juvenile
case.

Life: a defendant serving a life
sentence is eligible for parole
after 15 years, except for life
sentences for 1% degree
murder which are life without
parole.

Mistrial: order by judge
terminating trial before
conclusion; generally a new
trial will then occur.

Not Delinquent: see Not
Guilty; entered in juvenile
court.

No Finding

Not guilty: finding by judge or
jury that the evidence resented
by the Commonwealth did not
prove beyond a reasonable
doubt that the defendant
committed the crimes as
charge.

No Bill: when the grand jury
declines to indict, it return a
“no bill of indictment.”

Nolo contendere. Latin
translation: “I do not wish to
contend”; formerly used in the
Commonwealth when a
defendant enters a plea in a
criminal proceeding and does
not admit guilt but states that
he will offer no defense
against the charges. The
defendant may then be
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NOS

NP

NPC

PARD

PC

PD
or & PD

PG

declared guilty, yet retain the PROB
right to deny the validity of
the finding in related

proceedings.

Notice of Surrender:
defendant has been given
written notice by the
probation department that the
probation officer intends to
seek usually a revocation of
probation and an imposition
of a custodial sentence.

PROB
EXTN

Nolle Prosequi (or Nol
Prossed): motion by the
Commonwealth to dismiss
charges as if they were never
brought in the first place
because of insufficient
evidence.

No Probable Cause: finding
by the court that there is
insufficient evidence to
believe that a crime has
occurred or that the defendant
committed a crime. PROG
Pardoned: conditional release
under supervision by the
parole board: a pardon can
only be granted by the
Governor with the advice and
consent of the Executive
Council.

PTP
Probable Cause: finding by a
judge that there is sufficient
evidence to believe that a
crime has occurred or that the
defendant has committed a
crime, in order to bind a case
over from the district court to
superior court for hearing.

REM

Paid

REST
Plea of Guilty: admission by
defendant to criminal charges
and waiver of right to jury or
bench trial

PROC ST

Probation: the court may order
the defendant to be supervised
by the probation department
with certain conditions and/or
programs to be completed
during a specific period of
time; this may be following a
period of incarceration, with a
suspended sentence, or
straight probation.

Probation Extended: court
may extend the period of
probation that the defendant
has been ordered to complete;
this may be in order to have
additional time to complete
community service, a program
or upon a finding of a
violation of probation, the
court may extend the period of
probation rather than order the
defendant to serve a period of
incarceration.

Proceedings Stayed.

Program: usually refers to a
condition of probation that the
defendant has been ordered to
complete, and may include
completion of i.e., alcohol
safety awareness program,
anger management program or
batterer’s treatment program.

Pre-Trial Probation: as a
condition of bail or release,
the court may order the
defendant to report to
probation prior to the case
being resolved.

Removed: usually refers to the
term of removing a case from
a lower court to a higher
court.

Restitution: amount of monies
ordered by the court that the
defendant has been ordered to
pay as a condition of the
sentence.
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RMT or
or REMIT

ROR

R/R

RSVD

SDP

SENT

Remitted: refers to when the
court does not require the
defendant to pay court costs or
fines due to indigency or other
reasons.

Released on Recognizance:
defendant is not required to
post monies to the court to
ensure his/her return during
the course of the proceedings
and instead is released without
the requirement of posting
bail money.

Revise and Revoke Sentence:
post-conviction remedy of
defendant asking the court to
change his/her original
sentence; sentencing judge
may upon certain findings,
revoke original sentence and
order new sentence or deny
the motion.

Revised: refers usually to
sentencing at the appellate
level.

Sexually Dangerous Person:
formal adjudication as a
sexually dangerous person.
Pursuant to G.L. c. 123A,

§ 14, if after a trial an
individual is found to be a
SDP, such person shall be
committed to the treatment
center for an indeterminate
period of a minimum of one
day and a maximum of such
person’s natural life until
discharged pursuant to the
provisions of section 9.

Sentence: after finding by
judge or jury on criminal
charges, or offer a plea by
defendant, the court may
sentence a defendant to a
period of incarceration (either
committed or suspended)
and/or probation and other
terms.

SF

SFI

SFN

SP

SPS

SS

SS RVK

STAY

SUMM

SUP

Surfine: additional fine
required by statute associated
with specific crimes.

Surfine Included.
Suspended Fine.
Supervised Probation.

Split Sentence: after a finding
of guilty or as part or a plea
bargain, a defendant may be
ordered to serve a period of
incarceration and the balance
on probation.

Suspended Sentence: when
period of incarceration is not
ordered to be served but
“suspended” during the period
of probation; if the defendant
successfully completes the
probationary period, he/she
will not be ordered to serve
the sentence (or period of
incarceration).

Suspended Sentence Revoked:
see SS; this is when due to
violation of probation or
further criminal activity, a
defendant may be ordered to
serve the sentence that had not
been imposed but suspended.

Stay of Order of Sentence:
judicial order abeying the
period of incarceration for a
specific time.

Summons: a mandate issued
in lieu of arrest requiring the
defendant’s appearance in
criminal court where he/she
may be named to appear to
answer to criminal charges; or
as a mandate requiring an
individual to appear as a
witness at a trial or hearing.

Support: refers to entry of
order of child support in case
of paternity or formerly
illegitimacy in criminal court.
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SURR

Surrendered: refers to having
a defendant returned to court;
usually refers to defendant on
probation and having new
criminal activity.

SURR DEF Surrendered on Default:

B

TBPD

TD
or T&D

TERM

VAC

VOP

brought to court to answer to
charges of having not
appeared in court on date
required.

True Bill: return by the grand
jury on one or more
indictments holding the
defendant on criminal
charges; see indictment.

To Be Paid: refers to court
costs, fines or restitution.

Terminated and Discharged:
refers to termination of
supervised of probation and
defendant being discharged
from probation.

Terminated: refers to
termination of supervised
probation.

Vacated: usually refers to the
removal of default entered on
an individual’s criminal
record.

Violation of Probation Notice:

written notice by probation of
terms that defendant has
allegedly violated; due
process rights attach at

hearing that will be scheduled.

Violation of Probation
Finding: finding following a
hearing before judge
concerning whether the
defendant has violated the
terms of his probation. As a
result of a finding, that a
defendant is in violation, a
judge may revoke a CWOF
and enter a guilty, impose

VWF

WAR

WAR/WD

WD

WKND

YO

committed time, or extend the
terms of incarceration.

Victim Witness Fund:
statutory fund established.
Depending upon whether the
defendant is charged with a
felony or misdemeanor, he is
assessed certain fines that
must be paid into the victim
witness fund.

Warrant: issued by court or
vested authority naming a
person charged with a crime
and commanding their
appearance before the court.

Warrant Withdrawn/Recalled:
when a defendant appears in
court, the warrant will be
recalled.

Withdrawn: may refer to
defendant’s withdrawal of
appeal to a higher court for
review.

To Be Served Weekends:

court has authority to order
defendant to serve term of
incarceration on weekends.

Youth Offender: a person who
is subject to an adult or
juvenile sentence for having
committed, while between the
ages of 14 and 17, an offense
that if he were an adult would
be punishable by
imprisonment in the state
prison, and (a) has previously
been committed to DY, or
(b) has committed an offense
which involves the infliction
or threat of serious bodily
harm, or (c) has committed a
violation of G.L. ¢. 269,
sections 10 or 10E.
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40.Crime Glossary

Abbreviations Commonly Found in CORI.

A&B
ARM
ATT
B&E
BR
CNW

CONT
CSA
CSB
CSC
DAY
DIS
DIS PERS
DT

FL
HAZ
LAR
LESS
MAL
MFG
MORE
MV
NEG
NIGHT
NT
OBSTRUCT
OBT
OFF
OP

O/T
OUl
PERS
POSS
PROP
PROST
REC
REV
ROB

Assault and Battery

Armed

Attempted or Attempting To

Breaking and Entering

Breaking

Common Night Walker

(habitually walking streets to prostitute)

Controlled

(Possession of a) Controlled Substance, Schedule A
(Possession of a) Controlled Substance, Schedule B
(Possession of a) Controlled Substance, Schedule C
In the Daytime

Disorderly or Disturbing

Being a Disorderly Person, i.e., Disorderly Conduct
In the Daytime

Failure (to)

Hazardous

Larceny

In an Amount Less Than (usually $250)

Malicious

Manufacturing, Manufacture of

In an Amount Exceeding (usually $250)

Motor Vehicle

Negligent(ly)

In the Nighttime

In the Nighttime

Obstruction of

Obtaining

Offense

Operate, Operating

Other Than, as in “O/T heroin”

Operating Under the Influence (of drugs or alcohol)
Of, or To, a Person

Possession

Property

Prostitution

Receiving

Revocation

Robbery
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SUBSQ Subsequent

SUBST Substance
TRES Trespass(ing)
UNLIC Unlicensed

UTTERING Usually, attempt to cash bad check; knowingly trying to use
a false, forged or altered record, deed, instrument or other

writing
VIOL Violation
W/O Without

This list was prepared by the Massachusetts Law Reform Institute.
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41. Sample Letter Concerning
Misuse of Identity and CORI

Mary Moe
1234 Nameless Street
Anytown, Massachusetts 00000

DATE

Barry J. LaCroix, Esq.

Executive Director/General Counsel
Criminal History Systems Board
200 Arlington Street, Suite 2200
Chelsea, MA 02150

Re: CHSB Dissemination of CORI of Person Who Misused My Identity
Dear Mr. LaCroix:

I would like to request a review by the Board pursuant to G.L. ¢. 6, § 175, and
803 C.M.R. § 6.08.

In compliance with § 175 and § 6.08, I had requested that “the agenc[ies] having
custody or control ... purge, modify” or correct the improper association of my
identifiers with the Criminal Offender Record Information (CORI) of a person
who had misused my identity.

On or about December 10, 2003, I requested that the South Boston District Court
disassociate me from the CORI of Jane Poe, the person who misused my name. The
court denied my request. I also called the Office of the Commissioner of Probation
and requested that it take my name off Ms. Poe’s CORI, but it declined to do so.

I was denied housing by Motown Housing Authority and also rejected for
employment by Jackson Security Company because the CHSB sent Jane Poe’s CORI
as my criminal record. | have attached a copy of the CORI that the MHA received.
Because the CHSB’s action is making it very hard for me to get a job or find housing,
I am asking that the CHSB review this matter, issue a complaint, and conduct a
hearing.

I look forward to hearing from you. Thank you for your attention to this matter.

Sincerely,

Mary Moe
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42. Model CORI Policy

The following Model CORI Policy is available from the Criminal History
Systems Board at www.mass.gov/chsb.

MODEL CORI POLICY

Where Criminal Offender Record Information (CORI) checks are part of a
general background check for employment, volunteer work or licensing
purposes, the following practices and procedures will generally be followed.

I. CORI checks will only be conducted as authorized by CHSB. All applicants
will be notified that a CORI check will be conducted. If requested, the
applicant will be provided with a copy of the CORI policy.

II. An informed review of a criminal record requires adequate training.
Accordingly, all personnel authorized to review CORI in the decision-making
process will be thoroughly familiar with the educational materials made
available by CHSB.

II1. Unless otherwise provided by law, a criminal record will not automatically
disqualify an applicant. Rather, determinations of suitability based on CORI
checks will be made consistent with this policy and any applicable law or
regulations.

IV. If a criminal record is received from CHSB, the authorized individual will
closely compare the record provided by CHSB with the information on the
CORI request form and any other identifying information provided by the
applicant, to ensure the record relates to the applicant.

V. If the (organization name) is inclined to make an adverse decision based on
the results of the CORI check, the applicant will be notified immediately. The
applicant shall be provided with a copy of the criminal record and the
organization's CORI policy, advised of the part(s) of the record that make the
individual unsuitable for the position or license, and given an opportunity to
dispute the accuracy and relevance of the CORI record.

V1. Applicants challenging the accuracy of the policy shall be provided a copy
of CHSB’s Information Concerning the Process in Correcting a Criminal
Record. 1f the CORI record provided does not exactly match the

identification information provided by the applicant, (organization name) will
make a determination based on a comparison of the CORI record and
documents provided by the applicant. The (organization name) may contact
CHSB and request a detailed search consistent with CHSB policy.
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VIL. If the (organization name) reasonably believes the record belongs to the
applicant and is accurate, based on the information as provided in section IV
on this policy, then the determination of suitability for the position or license
will be made. Unless otherwise provided by law, factors considered in
determining suitability may include, but not be limited to, the following:

(a)
(b)
(©)
(d)
(e)
(H
(2
(h)
(1)

Relevance of the crime to the position sought;

The nature of the work to be performed;

Time since the conviction;

Age of the candidate at the time of the offense;

Seriousness and specific circumstances of the offense;

The number of offenses;

Whether the applicant has pending charges;

Any relevant evidence of rehabilitation or lack thereof;

Any other relevant information, including information submitted by the
candidate or requested by the hiring authority.

VIII. (Organization name) will notify the applicant of the decision and the
basis of the decision in a timely manner.
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Directory

Criminal Records

CORI Project at
Massachusetts Law Reform Institute.........cccceeeeeeeeenne 617-357-0700, ext. 504
99 Chauncy St., 5t fl., Boston MA 02111-1722

Criminal History Systems Board..........ccceveeereeesercsnenseeccseecnnes 617-660-4600
200 Arlington St., Suite 2200, Chelsea MA 02150
WWW.mass.gov/chsb

Sealed Records Division of the
Commissioner of Probation .......cccccceceeeeeeeeeeeereneeeeenenenene 617-727-5300, ext. 261
1 Ashburton Place, Room 405, Boston MA 02108

Credit Bureaus

Equifax Customer Information Service Center ........c.cccceeeuerene 800-685-1111
www.equifax.com

Experian National Consumer Assistance Center................. 888-EXPERIAN
WWWw.experian.com

TransUnion Corporation.............ceeeeeeeenes 877-FACT-ACT
WWWw.transunion.com

Resident Screening Services

First Advantage SafeRent ...........oceeveicrvuricsvnricssnninssnncssnressnencnes 888-333-2431
7300 Westmore Rd, Suite 3, Rockville, MD 20850 ...................... 800-811-3495
www.residentscreening.com
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Endnotes

Federal public housing: 24 C.F.R. § 960.202 (requiring tenant selection policies);
Federal multifamily housing: 24 C.F.R. § 5.655(b)(2) (requiring tenant selection plan);
HUD Multifamily Occupancy Handbook 4350.3 CHG-1 (Aug. 2004), Chapter 4
(requiring applicant screening criteria); State public housing: 760 C.M.R. § 5.08
(setting forth tenant selection standards to be applied). See Baldwin v. Housing Auth. of
Camden, 278 F. Supp. 2d 365 (D.N.J. 2003), where the court held that the housing
authority could not prevail on a motion for summary judgment where the plaintift-
applicant was not provided with sufficient notice after the recent adoption by the
housing authority of creditworthiness as a tenant selection criterion.

The full title of the new law is the Violence Against Women and Department of Justice
Reauthorization Act of 2005 (“VAWA 2005,” Pub. L. No. 109-162, 119 Stat. 2960). It
was signed into law by President Bush on January 5, 2006. The Violence Against
Women Act (VAWA) was originally enacted in 1994. It was reauthorized in 2000 and
was set to expire in 2005. VAWA 2005 reauthorizes VAWA for Fiscal Years 2007-
2011. It has a completely new section on housing, which includes protections against
eviction and termination of assistance; see Title VI of VAWA 2005.

3 Section 8 vouchers: 42 U.S.C. § 1437(0)(6)(B), amended by Pub. L. No. 109-162, 119
Stat. 2960 at § 606; Federal public housing: 42 U.S.C. § 1437d(c)(3), amended by Pub.
L. No. 109-162, 119 Stat. 2960 at § 607; Project-based Section 8: 42 U.S.C. §
14371(c)(9)(A), amended by Pub. L. No. 109-162, 119 Stat. 2960 at § 606. VAWA does
not apply to all federally assisted housing.

* 42U.S.C. § 14043e, added by Pub. L. No. 109-162, 119 Stat. 2960 at § 601.
> 42 U.S.C. § 1437c-1, amended by Pub. L. No. 109-162, 119 Stat. 2960 at § 603.

6 42U.S.C. § 14043e-4(f)(2), added by Pub. L. No. 109-162, 119 Stat. 2960 at § 601. To
find out more about the Violence Against Women Act of 2005 and whether grant
programs have been funded, go to: www.ncadv.org and www.nnedv.org.

7 Federal: 24 C.F.R. § 5.903(f) (criminal records); State: 760 C.M.R. § 5.13(1)(e).

The Massachusetts Fair Information Practices Act at G.L. c. 66A, § 2(i), 1™ sentence.
Also see 760 C.M.R. §§ 8.01 and 8.04(6), which provide that a local housing authority,
redevelopment authority, or any other person or entity which has a written contract or
agreement with a local housing authority or redevelopment authority, must give a “data
subject” or his/her duly authorized representative access to any personal data concerning
him/her.

If the property is multifamily subsidized housing administered by MassHousing, ask for
a copy of its Tenant Selection Plan to see whether there is a provision that the owner
must disclose records in accordance with the state privacy act. This provision may state:
“The Agent shall not disclose any personal information contained in its records to any
persons or agencies other than the Massachusetts Housing Finance Agency or other
authorized government agency unless the individual about whom information is
requested has given written consent to such disclosure, or unless disclosure is
otherwise in accordance with provisions in the state or federal privacy

acts." (Emphasis added.) There may also be a provision that states: “It is the policy of
the Agent to guard the privacy of individuals in accordance with the Federal Privacy Act
of 1974 and the Massachusetts Privacy Act, and to ensure the protection of records
maintained by the property concerning the applicants or tenants.” (Emphasis added.)

8 803 C.M.R. § 6.11. See also 803 C.M.R. § 6.06 (1), which allows an individual named
in a CORI to give his or her written authorization to a third party, including but not
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20

limited to a person’s attorney and family members, to inspect and copy the CORI
pertaining to that individual whom an agency is holding.

For more about CORI, see The CORI Reader (updated 10/1/05), produced by the
Massachusetts Law Reform Institute and available at www.MasslegalServices.org by
searching for CORI Reader.

While G.L. c. 6, § 167 calls for CORI to include information on the history of each
criminal charge, from arrest through court proceedings to sentencing and release, in
actual practice, the only part of this information which is kept by the CHSB is court-
generated information which has nothing about arrest or when a person was released
from jail or prison or discharged from parole.

In 2003, the Criminal History Systems Board reported that it expected to process 1.5
million CORI reports that year. “Criminal checks slow hiring,” Gloucester Daily Times,
Oct. 20, 2003.

G.L.c.6,§172,95, 3" sentence, which states: “Except as authorized by this chapter it
shall be unlawful to request or require a person to provide a copy of his criminal
offender record information.”

42 U.S.C. § 1437d(q)(1)(A). Also see HUD Notice PIH 2003-11 (HA), which, even
though it expired on 4/30/04, is still used by housing authorities.

Also, every housing authority that has federal public housing or a Section 8 program
must have a Section 8§ Administrative Plan and a PHA Annual Plan that tells you what
its policy is in terms of where it gets criminal records.

HUD Notice H 2002-22 (issued Oct. 29, 2002, expired Oct. 31, 2003), pp. 8-9.

State: G.L. c. 6, § 167. Housing authorities also have access to criminal record
information after someone moves into public or Section 8 housing for purposes of
continued eligibility. Federal: 42 U.S.C. § 1437d(q)(1)(C); 24 C.F.R. § 5.903(a). This
applies also to housing subsidized by project-based assistance under Section 8 new
construction, and substantial and moderate rehabilitation programs. This information can
be used for screening, lease enforcement, evictions, and screening new household
members.

Note: While 24 C.F.R.§ 5.902 says that criminal record information can be obtained for
a person who is 18 years or older, it also says that it can be obtained for anyone who has
been convicted as an adult. In Massachusetts, 17-year-olds charged with crimes, if
convicted, are convicted as adults and therefore automatically fit into this definition.

803 C.M.R. § 3.05(2). In addition, 803 C.M.R. § 5.05(3)(a) states that: “requests for
CORI shall not be made prior to the final application screening process including
compliance with all provisions relating to applicant screening in regulations of the
Massachusetts Department of Housing and Community Development.”

GL.c.6,§168,93.
803 C.M.R. § 5.05(1).

Acknowledgments are required by G.L. ¢. 6, § 172, § 5, 4™ sentence. Consent forms are
required under 24 C.F.R. § 5.903(b).

803 C.M.R. § 3.05(2)(d).
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G.L.c.6,§ 172,95, 3" sentence, which states: “Except as authorized by this chapter it
shall be unlawful to request or require a person to provide a copy of his criminal
offender record information.”

State: 803 C.M.R. § 5.05(6) states that CORI shall be destroyed when the applicant has
been housed or received a subsidy. If the applicant has been determined ineligible, the
CORI shall be destroyed three years from the date of the application’s rejection or after
administrative or judicial challenges of the denial, whichever is later. Federal: 42 U.S.C.
§ 1437d(q)(4); 24 C.F.R. § 5.903(g).

24 C.F.R. § 5.905(a)(1).

42 U.S.C. § 1437d(t)(1). But a housing agency can get this information only if it seeks it
either for all applicants or for all applicants with criminal records or poor landlord
references based on destruction of property, violent activity, or interference with other
tenants’ peaceful enjoyment. See 42 U.S.C. § 1437(t)(3)(B).

42 U.S.C. § 1437d(q)(2); 24 C.F.R. § 5.903(f) (criminal records); 24 C.F.R. § 5.905(d)
(sex offender registration information).

803 C.M.R. § 5.06. Also, under federal law, housing authorities administering federal
public housing and/or Section 8 housing may check out-of-state and federal criminal
records through the FBI’s National Crime Information Center (NCIC) as set out in

42 U.S.C. § 1437d(q)(1)(A). A public housing authority may also make a request for
information on behalf of an owner of federally funded project-based housing, but cannot
make the actual information available to the owner. Instead, the housing authority must
determine whether the information is consistent with the owner’s screening and lease
policies.

Housing authorities or owners requesting housing authorities to obtain criminal record
information must pay to obtain records through the NCIC. The cost of obtaining the
records cannot be passed on to tenants. See 24 C.F.R. §§ 5.903(c)(2) and (d)(4).

The database is called the Interstate Identification Index. For more about the index, go
to: www.search.org/programs/policy/iii.asp.

G.L. c. 6, § 172, clause (c). Certification may be granted if the public interest in
disclosure outweighs the CORI subject’s privacy interest in non-disclosure. Certification
lasts for two years. For more information about certification, go to: www.mass.gov/chsb
and click on: Criminal Offender Record Information (CORI) Services (on the left
column); Certification to Access CORI; General Information; general grant (in first
paragraph); Housing.

G.L.c.6,§ 172,9 7. The details of this are more precisely explained in The CORI
Reader, p. 7, 9 6, in the section that starts with the heading: “Any member of the general
public, where the ‘CORI curtain is up.”” See The CORI Reader (updated Oct. 1, 2005),
produced by the Massachusetts Law Reform Institute and available at

www.Massl egalServices.org by searching for CORI Reader.

42 U.S.C. § 1437d(q)(1)(B); 24 C.F.R. § 5.903(d).
42 U.S.C. § 1437d(q)(1)(B); 24 C.F.R. § 5.903(d)(1)(ii), (iii), (e)(1)().

See October 25, 2005 letter from Massachusetts Criminal History Systems Board to First
Advantage SafeRent, Inc., approving its application for access to CORI, on file at Mass.
Law Reform Institute.

803 C.M.R. § 2.04(2). For a definition of “youthful offender,” see G.L. c. 119, §§ 52
and 58.
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G.L.c.6,§ 167,42 U.S.C § 1437d(q)(1)(c); 24 C.F.R. §§ 5.903 and 5.902.

Note: While 24 C.F.R.§ 5.902 says that criminal record information can be obtained for
a person who is 18 years or older, it also says that it can be obtained for anyone who has
been convicted as an adult. In Massachusetts, 17-year-olds charged with crimes are
convicted as adults and therefore automatically fit into this definition.

See G.L. c. 121B, § 32; 760 C.M.R. § 5.08(1)(d); and 42 U.S.C. § 13661(c), which
require disqualification for having engaged in criminal activity, and do not require the
individual to have been convicted of criminal activity.

803 C.M.R. § 6.11.
760 C.M.R. § 5.08(1)(h).

It is a good idea to clear up default warrants because the federal rules provide that
tenants in federal public housing or in the Section 8 voucher, moderate rehabilitation, or
project-based programs can be evicted or have their assistance terminated for fleeing to
avoid prosecution or incarceration or violations of probation or parole.

Public housing: 42 U.S.C. §§ 1437d(1)(9), 1437f(d)(1)(B)(v); 24 C.F.R. §
966.4(1)(5)(i1)(B); Section 8 Vouchers: 24 C.F.R. § 982.310(c)(2)(ii); Section 8
Moderate Rehabilitation: 24 C.F.R. § 882.518(c)(2)(ii); Project-Based Section 8:
24 C.F.R. § 5.859(b).

Public housing: 42 U.S.C. §§ 1437d(1)(9), 1437f(d)(1)(B)(v); 24 C.F.R. §
966.4(1)(5)(i1)(B); Section 8 Vouchers: 24 C.F.R. § 982.310(c)(2)(ii); Section 8
Moderate Rehabilitation: 24 C.F.R. § 882.518(c)(2)(ii); Project-Based Section 8:
24 C.F.R. § 5.859(b).

State: 803 C.M.R. § 6.11; G.L. c. 6, §175; and 760 C.M.R. § 5.13(1)(e); Federal: 24
C.F.R. § 960.204(c).

G.L.c.6,§ 172,95, 3 sentence.
GL.c.6,§175.
G.L.c.6,§175; 803 C.M.R. § 6.07.

Identity theft cases are different and should be handled slightly differently. At this point,
the Criminal History Systems Board’s position is that if someone has stolen your
identity in connection with a criminal case, you need to correct this by filing a motion in
court to purge your name and other identifying information from the criminal record of
the identity thief or perpetrator. You may have to contact the Office of the
Commissioner of Probation to find out when and in which court your name became
associated with the criminal record of the identity thief. Then you need to file a motion
in that court. If a judge allows your motion, bring this order to the probation office in
that court and ask them to make the correction in the Probation Central File. If a judge
denies your motion, then you should write the Criminal History Systems Board using the
sample letter in the Reference Materials in this booklet. You can also go to the CHSB’s
website for more information about this. Go to: www.mass.gov/chsb/.

G.L. c. 276, § 100C; Globe Newspaper Co. v. Pokaski, 868 F.2d 497, 510 (1St Cir.
1989); Commonwealth v. Doe, 420 Mass. 142, 150 (1995).

G.L. c. 276, § 100A, 15t through 4th (unnumbered) paragraphs. G.L. c. 276, § 100B,
permits juvenile delinquency files or records to be sealed after a three-year period.
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The details of sealing are explained more precisely in The CORI Reader (updated Oct. 1,
2005), produced by the Massachusetts Law Reform Institute and available at
www.Massl egalServices.org by searching for CORI Reader.

See G.L. c. 94C, §§ 34 and 44.
Massachusetts Rules of Criminal Procedure, Rule 29.

There have been instances in which courts have accepted motions to revise and revoke
even after the conclusion of the 60-day period.

8.03 C.M.R. § 5.05(10).
803 C.M.R. § 6.11.
G.L.c. 121B, § 32,9 12; 760 C.M.R. § 5.08(2); and 24 C.F.R. § 5.903(f).

760 C.M.R. § 5.08(2). The housing authority is to consider all relevant circumstances,
including the severity of the conduct and the danger it caused, how much time has
elapsed, and the likelihood of its recurring. See also G.L. c. 121B, § 32, § 12.

803 C.M.R. § 6.11.
G.L.c. 186, § 15B(1)(b).

Under state law, a housing authority can obtain CORI reports free of charge. 803 C.M.R.
§ 5.04. If a federal housing authority seeks federal criminal records, it must pay a fee,
but it cannot pass that fee on to the applicant. 24 C.F.R. § 5.903(d)(4) (criminal records);
24 C.F.R. § 5.905(b)(5) (sex offender registration information).

On Nov. 10, 2005, First Advantage Corporation announced the acquisition of the
InfoCenter. First Advantage provides nationwide landlord-tenant data, a broader
collection of criminal information, and an applicant scoring model called
RegistrySCOREXSM. For more details about First Advantage SafeRent, go to:
www.fadvsaferent.com or www.residentscreening.net.

G.L. c. 93, § 59(d).

15 U.S.C. §§ 1681j(b) and (c); G.L. c. 93, § 59(a) (denied credit within last 60 days).
G.L. c. 93, § 59(c).

15U.S.C. § 1681c(a); G.L. c. 93, § 56(b), ] 3.

G.L. c. 93, §§ 56(b) and 58.

G.L. c. 93, §§ 56(b) and 57(a) and (b).

15 U.S.C. § 1681i(a)(1); G.L. c. 93, § 58.

15 U.S.C. § 1681i(a)(1); G.L. c. 93, § 58. Within 5 days of completing the investigation,
the agency must notify you that the investigation is complete and send you a copy of
your credit report if it has been revised. G.L. c. 93, § 58(a).

G.L.c.93,§ 54A.

15 U.S.C. § 1681i(b) and (c). See also G.L. c. 93, § 58(d). If the reinvestigation does not
resolve the dispute, the consumer may file a statement setting forth the nature of the
dispute.
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15 U.S.C. § 1681i(c); G.L. c. 93, § 58(f), providing that whenever a statement of dispute
is filed, the consumer reporting agency shall, in any subsequent consumer report
containing the information in question, clearly note that it is disputed by the consumer
and provide the consumer’s statement as part of its report.

G.L.c.93,§ 58(g).

Baldwin v. Housing Authority of the City of Camden, NJ, 278 F. Supp. 2° 365 (D.N.J.
2003), where the court held that the housing authority could not prevail on a motion for
summary judgment where the plaintiff-applicant was not provided with sufficient notice
after the recent adoption by the housing authority of creditworthiness as a tenant
selection criterion. Also see In re Oksentowicz, 314 B.R. 638 (Bankr. E.D.Mich. 2004),
which found that a privately owned apartment complex participating in a subsidized
housing program regulated by the federal government was a “governmental unit,”
subject to the anti-discrimination provisions of the Bankruptcy Code which were
violated when it rejected plaintiff-debtor’s housing application because the debtor filed
Chapter 7 bankruptcy.

HUD Multifamily Occupancy Handbook 4350.3 CHG-1 (Aug. 2004), Chapter 4.

Federal: 42 U.S.C. § 14371(k); 24 C.F.R. §§ 960.203 and 960.259; State: 760 C.M.R. §
5.12.

State: 760 C.M.R. § 5.12(1); Federal: 24 C.F.R. § 960.259.
760 CM.R. § 5.12(2).
760 C.M.R. § 5.12(2).
State: 760 C.M.R. § 5.12(1); Federal: 24 C.F.R. § 960.259.

Federal public housing: 24 C.F.R. § 960.208(a), applicant must be presented with
opportunity for hearing; Section 8 voucher program: 24 C.F.R. § 982.554(b), applicant
shall be given opportunity for review and opportunity to present objections to adverse
decision; State: 760 C.M.R. § 5.08(2), applicant must be permitted to show mitigating
circumstances prior to disqualification; 760 C.M.R. § 5.13(1), applicant shall be entitled
to private conference. See generally Booklet 7: Challenging a Denial of Housing.

The federal Fair Housing Act requires "reasonable accommodations in rules, policies,
practices, or services, when such accommodations may be necessary to afford such
person equal opportunity to use and enjoy a dwelling." 42 U.S.C. § 3604(f)(3)(B). See
24 C.F.R. § 100.204. The concept of "reasonable accommodations" was drawn from §
504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 (see 53 Federal Register 45003,
Nov. 7, 1988), which prohibits discrimination against disabled people in federally
assisted housing.

State law, at G.L. ¢. 151B, § 4(7A), also includes the failure to make reasonable
accommodations as an act of illegal discrimination. This means, as under the federal
law, that a person with a disability has a right to expect her landlord to reasonably adjust
rules or policies when necessary to allow her to live comfortably in her home.

State: 760 C.M.R. § 5.12(1); Federal: 24 C.F.R. § 960.259.
Federal: 24 C.F.R. § 100.204; State: G.L. c. 151B, § 4(7A)(2).
State: 760 C.M.R. § 5.12(1); Federal: 24 C.F.R. § 960.259.

Federal regulations for the Section 8 program expressly allow denial for this ground. 24
C.F.R. § 982.552(c)(1)(v) and (vi). There are no regulations addressing this issue for
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other programs. However, a housing authority may consider that a debt owed to a
housing authority is indicative of a poor credit history.

¥ 24 C.F.R. §982.552(c)(1)(ii).

% The Affidavit of Indigency and Supplement were adapted from the form prescribed by

the Chief Justice of the SJC under G.L. c. 261, § 27B.
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